
N e
la Convention

~ de la Baie-James
et du Nord québécois

e e
Siège social z
Baie-du-Poste
Lac Mistassini, via Chibougamau, Ouebec
GQw ico

Comitéconsultatif
pourl’environnement
dela Baie-James

YVj~4~Ud
Secrétariat et correspondance générale:
Édifice Marie Guyart, 6~ étage
675, boulevard Hené-Lévesque Est
Ouébec (Ouébec) GiR 5V7
(418) 521-3895, poste 4642

MINUTES 0F THE 94th MEETING

0F TilE JAMES BAY ADVISORY COMMITTEE

ON 111E ENVIRONMENT

ADOPTED

November 6-7, 1996

LOCATION:

PRESENT:

ABSENT:

Ministère de l’Environnement et de la Faune
675, boul. René-LévesqueEst, Québec
Édifioe Marie-Guyart, 6~ étage

YvesDésuets, Canada, Vice-Chairman
Robert Daigneault, Québec, Chairman
Louise Fiion, Québec
SusanneHilton, CRA
Ginette Lajoie, CRA
JacquesLefebvre, Québec
Pierre Paulhus, Canada
Diom RoméoSaganash,CRA
Denis Bernatchez, Secretary

Denis Vandal, HFTCC
Diane Morneau, Canada
Willie Iserhoff, CRA

DATE:

® pape couler 50% o fOres recycées d 110% de pos con on ra~o~



e
GUEST
PARTICIPANTS:

e e e
David Cliche, Minister, MEF
Hardy Manhas,Political Advisor to theMinister
Benoît Taillon, Vice-Chairman,COMEV
Philip Awashish,Member, COMEV, COMEX
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ClaudetteJournault,President,BAPE
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(‘AIT TO fl’>l’~”’ AND ADOPTION 0F TUE AGENT)A

TheChairmanwelcomedthemembers,particularlyLouiseFilion, thenewly
appointedQuébecrepresentative,andcalled the94thmeetingof theIBACE
to order.

Thefollowing agendawasadopted.

1. CaIl to orderandadoptionof theagenda
2. Adoption of the minutesof the93rd meeting
3. Businessrelatedto the 93rd meeting
4. Draft JBACE-MEFadministrativeagreement
5. Forestryissues
6. Meeting with COMEX, COMEV and COFEX-Southchairmen
7. Meeting with the Minister of theEnvironmentandWildlife
8. Reviewof Section22
9. Administrativeagreementon mining
10. Pointsof information

10.1 BAPE generiehearingson wastemanagementin Québec
11. Tabîing of documents
12. Varia

12.1 Meetingwith BAPE president
12.2 EndangeredSpeciesProtectionAct
12.3 1997-1998 budget
12.4 Municipality of James Bay resolution

13. Dateandlocationof next meeting

2. ADOPTION 0F THE MINUTES 0F TUE 93RDMEETING

The minutesof the93rd meetingwere adoptedwith minor changes.
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3. BUSINESS RELATED TO TUE 93RD MEETING

The follow-up discussionon the 93rd meetingbegan with the memo of
September13, 1996.

RobertDaigneaulttold themembersthathe hadmetwith thedirectorgeneral
of theMunicipality of JamesBay (MJB) on his waybackfrom Eastmain.The
MJB is willing to provide the JBACE with any information it hason the
territory, particularlyin relationto solidwasteandtheBAPEpublic hearings.

The Committeewill write to Diane Gaudet,Deputy Minister of MEF, to
inform her of the importance of confidentiality in relation to JBACE
correspondence.

4. DRAFt JBACE-MEF ADMINISTRATIVE AGREEMENT

TheSubcommitteetabledthe draftbrief andadministrativeagreementit had
prepared.The membersconsultedthe documentsand madethe necessary
changes.

It wasagreedto submittherevisedbriefandadministrativeagreementdirectly
to theMinister at the following day’s meeting(November7).

5. FORESTRY ISSUES

The Chairmanof the ForestrySubcommitteefilled the membersin on the
Subcommittee’sOctober31, 1996 meeting.The membersdiscussedthe ad
hocmandategivenby theJBACE,andtwo workinggroupswereformed.The
first, composedof Robert Beaulieu(CRA) and MRN representatives,was
mandatedto reviewtheSubcommittee’sactivitiesandthedocumentsproduced
sincetheMRN beganparticipating.

Thesecond,composedofRobertBeaulieu(CRA), RéhaumeCourtois(MEF),
theJBACE Secretaryand a MEF resourcepersonto beappointedat a later
date,wasmandatedto definethestudy criteriafor forest managementplans.

The Subcommitteeis to hold its next meetingon January15-16, 1997. The
JBACE agreedthat the MRN representativeson theForestrySubcommittee
would beguestparticipantsand resourcepersons,and not actualmembers.
Furthermore,the JBACE has no objections to the forestry industry’s
appointingrepresentativesfrom the Associationdesindustriels forestiersdu
Québec(AIFQ), the Associationdes manufacturiersde bois de sciagedu
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Québec(AMIBSQ) or theAssociationof CanadianPulp andPaperProducers
(ACPPP).However,forestrycompanieswill notbeinvitedto participateuntil
thesituationhasbeenanalyzedandtheforest managementplanstudycriteria
defined.

TheSubcommitteetabledsomeof the summarymapsit had preparedsothat
memberscouldseethe extentof loggingand numberof forestfires affecting
theterritory.

A CRA representativeinformedthe membersthat theMRN hasapparently
started allocating TSFMAs in the Northern Québec forest reserve. Fire
control measureshave been significantly reducedin the North and it is
importantthat theJBACE takeaction.

Thefollowing resolutionwas thereforeadopted:

JBACE RESOLUTION 96-11-07-01ontheallocationoftimbersupplyand
forestmanagementagreements(TSFMA) hi theNorthernQuébecforest
reserve

Whereas the JBACE has learned that the Ministère des Ressources
naturelles (MRN) has allocatedTSFMAs in the Northern
Québecforest reserve;

Whereas forest companiesare lobbying the Ministèredes Ressources
naturelles (MRN) to award them timber supply and forest
managementagreements(TSFMA) in NorthernQuébec;

Whereas the JBACE is of the opinion that the MRN doesnot have
sufficient informationto appreciatetheeffectsof logging and
otherdisturbances(such as fire) and, consequently,to award
TSFMAsin theforestreserve;

Whereas the forest reserveis locatedon the edgeof the commercial
forest and this areahasbeenparticularly damagedby forest
fires dueto thespecific conditionsprevailing in this territory,
notablydrought;

Whereas theMRN hasno fire controlor forestprotectionpolicy for this
territory;

Whereas regenerationof the forestreserveis extremelyslow given the
latitudeat which it is located;
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Whereas the impact of logging in theJamesBay territory has not yet
beenassessedandtheJBACE is concernedaboutits potential
effeetswithin theregion,particularlyon theCrees’traditional
way of life;

Whereas anyhastyallocationof timber in the forestreserve,underthe
aboveconditions,would bea major breachof the sustainable
developmentprinciple andone that theJBACE hasno choice
butto denounce;

After beingduly movedandseconded,it is herebyresolvedto:

- ask the MRN to allow the JBACE to consuit the information files
on which the MRN basedits analysis and subsequentdecision to
award TSFMAs;

- ask the MRN to declare a moratorium on logging hi the forest
reserve;

- ask the MRN what steps it intends to take to control fires and
protect forests hi the forest reserve.

In accordancewith section145 of the EQA, copiesof theaboveresolution
will be sent to the governments of Québecand Canada,the CRA, the Cree
village corporations, the Bands, the Regional Zone Council and the
municipalitiesfor their attention,informationandappropriateaction.

6. MEETING WITU COMEX. COMEV AND COFEX-SOUTU

CHAIRMEN

1- Evaluating Committee (COMEV)

COMEV was representedby its Vice-Chairman,BenoîtTalon, members
Philip Awashish (CRA) and Brian Craik (CRA) and Secretary Hervé
Chatagnier.

The JBACE Chairman welcomed those present and explained that the
JBACE’s mandate is to review and oversee the administration and
managementof the environmental and social protection regime, while
COMEV’s is to overseethe procedure’sapplication.

TheJBACE seeksdoserties with theNortherncommitteesand, to this end,
had invited the chairmento today’s meetingto discusstheir experiencein
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applying theprocedure,theirneedsin termsof directionfrom theJBACE,the
supportprovidedby theJBACE secretariat,and their views on this type of
meeting.

Mr. Taillon startedout by informing the IBACE that COMEV had not met
specifically to identify problemswith its operations.While everyoneagrees
that theprocedureestablishedby Section22 is unwieldy, it is stili workable.
COMEV relies on its members’ goodwill and involvement to function
properly. Theyhavealwaysbeenableto reacha consensus,evenon difficult
issues.Mr. Taillon pointed out that the Chairmanplays a crucial role in
keepingthe committeetogether.

COMEV would like to maintain its autonomyandhasneyerfelt theneedto
obtain direction from the JBACE. 0f ail the bodies establishedby the
JBNQA, Mr. Taillon feels thatCOMEV is oneof the most effective. Any
delays in treating files occur betweenthe Administrator and the COMEV
secretary.COMEV decisionshave beenmodified on severaloccasionsby
outsideauthorities.

In closing, Mr. Taillon pointedout that the memberpartiesapproachissues
differently, from both a technicalandpolitical perspective.The “game” is
becoming increasingly political, something that was not foreseenby the
regime. He feels that the membersshouldact in thecapacityof expertsand
resourcepersonsandnot asspokespersonsfor thepartiesthey represent.

Philip Awashishsaid he felt the regimehasdonelittie to protect theCrees’
hunting and fishing rights sinceit was established20 yearsago. He further
felt that theprocedureestablishedby Section22 mustbe seenin conjunction
with Section 24, since the two areconnected.The procedureneedsto be
reviewedfrom time to time to avoidbecomingossified.COMEV hasneither
the humannor thefinancial resourcesto fulfil its mandate.

According to Brian Craik, theregimeprovided for partnership.Although it
is Québec’sresponsibilityto ensurethatpartnershipreigns,COMEV hasbeen
unableto obtainthe expertiseneededto study files properly.

Substantialresourcesarerequiredto studyforestmanagementplansandgiven
that neither COMEV nor the JBACE has theseresources,they haveto go
elsewherefor them. There is no control over logging.

Mr. Craik believes thereshould be a meetingwith the JBACE every six
months.
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Mr. Chatagnierfeelsthat COMEVhasno reasonto envy otherenvironmental
assessmentbodies.Thereis consensuson almostail issues,andin additionto
having lived in theNorth, themembersboastconsiderableexpertiseonboth
thesituationin theNorthandtheenvironmentalandsocialprotectionregime.
WhenCOMEV hasresortedto outsideassistance,theresultshaveoftenbeen
less thandesired.

The abovecommentswerefollowed by abrief discussionbetweenCOMEV
representativesandJBACEmembers.Themembersagreedit wouldbeworth
meetingonceayearto continuethecollaborationanddiscussthefunctioning
oftheenvironmentalandsocialprotectionregimeestablishedby theJBNQA.
The JBACE will sendC0MEV a copy of its brief on forestrydevelopment
assubjectto theenvironmentalimpactassessmentandreviewprocedure.

2- Review Committee (COMEX)

The JBACE Chairmanwelcomed GastonMoisan, Chairmanof COMEX,
Brian Craik (CRA) and Philip Awashish (CRA). The JBACE wanted to
discussthe following issues:

- project follow-up;
- analysisof impact statementcomplianceandquality;
- COMEV/COMEXrelations;
- consultationof Creecommunities.

Mr. Moisan informedtheJBACEthatCOMEX hasnotbeenaskedto review
anyprojectsfor thepast six months.

With regardto project follow-up, Mr. Moisan admitsthat this hasbeena
problem for a long time. COMEX makesits recommendationson projeet
foilow-up to MEF, and MEFassures COMEXthat its regionaloffice doesthe
requestedfollow-up. Mr. Moisan hashis doubts.

COMEX has made the occasionalfield tnp to Northern Québec.Where
hydroelectnicdevelopmentprojects are concerned,Hydro-Québecsubmits
progressreports to COMEX on request.In termsof forestry development,
huntingandotheractivities, Mr. Moisan is unableto confirm whetheror not
MEF ensuresproject follow-up. Accordingto Mr. Moisan, thisfollow-up is
extremely important, since problems cannot be corrected without an
understandingof their nature.

Mr. Moisan went on to say that projectsarereviewedby highly qualified
individuals. The Cree members sometimes oeil on outside experts to
substantiatetheir opinions. In sevenyears,a vote has had to be takenonly
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once. Projects are discussed openly, and members are able to reach a
consensus.

Furthermore, Mr. Moisan believes that the schedules to the JBNQA are
outdatedandneedto berevised.For example,forestry developmentis not
automaticaily subject to assessmentand review, whereas the Cree
representativesfeel it can havea major impact.

On anotherlevel, Mr. Moisan said he had no opinion on the questionof
merging theNortherncommittees.On theotherhand, he is not anxiousfor
the federal governmentto continueparticipatingon the Committee,since
COMEX often reviews projects that fail exclusively under provincial
jurisdiction.

On thematterof theJBNQA review, Mr. Moisan statedthatheparticipated
in negotiationsat the Secrétariatauxaffairesautochtones(SAA) for 10 years
andnothingconcreteevercameof them. Hedoesnot feelthis is a goodtime
to staff negotiatingtheJBNQA.

Brian Craik said that the JBNQA providesfor theprotectionof the Crees’
way of life and their involvementin the territory’s development.However,
forestry developmentin particularhas a considerableimpact on the Cree
lifestyle, buttheNortherncommitteeshaveno influenceoverthematter.This
doesnot mean, though, thatCOMEX docsnot function, sincemost of the
time thepartiescometo an agreement.

In responseto a questionby a Cree-appointedmemberregardinglanguage,
Mr. Moisan said that languagewas not a problemin his opinion. Where
necessary, project summaries are made available in English for the benefit of
the Crees.In thepast,proponentshavetaken it uponthemselvesto translate
documentsinto Englishbutthepoorqualityhasonly ledto greaterconfusion.
Mr. Awashish mentionedthat few CreesspeakFrench.

With regard to voting rights,theguestparticipantsrepresentingtheCreeparty
said they felt that the current 3/2 ratio in favour of Québec should be changed
to allow theCRA to appoint thesamenumberof membersasQuébec,if not
more. Mr. Moisan informed the JBACE that in order to changeCOMEX
voting rights, the JBNQAwould have to be amended. He noted that the most
heated discussions among COMEXmembers are about forestry issues.

3- COFEX-South

The JBACEChairmanwelcomedPaulLacoste,Chairmanof COFEX-South.
The JBACEprimarily wantedto discusstheWaswanipi(Nabakatuk)sawmill
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project and the functioning of the environmental and social protection
procedure.

Mr. Lacoste feels that the system functions well. With the Great Whale
project, for instance,althoughseveralcommitteeswere involved, decisions
were unanimous,apartfrom occasionalreservationson the part of certain
parties. As far as COFEX-South is concerned, the situation was simpler with
the Waswanipi sawmill project because COMEXwas not involved.

Problems are bound to arise in the review of certain projects because
technical, scientific andpolitical issuesareflot alwaysclear-cut.

With the sawmill project, problems of jurisdiction arose and the decision of
the federal court in Eastmain was used to settle the matter. According to the
attorneysfor theCanadianEnvironmentalAssessmentAgency,COFEX-South
had no jurisdiction over forestry operations in the context of the proposed
sawmill.

Some participants expressedthe opinion that, in referring the issue to
COFEX-South,the Local EnvironmentAdministratorthoughtit was federal
jurisdiction, whereas by invoking the Eastmain decision, the federal
governmentruled that theprojectcomesunderprovincial jurisdiction since
forestry is a provincial responsibility.

Philip Awashish believesCOFEX-South has a problem with Cree party
representativeness. Since the committee is composed of three federal and two
Cree representativesand since the chairman is appointedby the federal
government,the Creeparty is powerlessto changea decision.The problem
with theaboveprojectwasin COFEX-South’srefusaito review theproposed
sawmill, which is locatedon CategoryI lands.

Mr. Awashishsaid that thefederalgovernmentis shirking its responsibilities
andrefusingto protecttheCrees’ rights.

Mr. Lacostehadaskedfor a legal opinion from theattorneysof theCanadian
Environmental Assessment Agency. Instead of going to his superior, the
FederalAdministrator (Michel Dorais), he decidedto go to the Agency’s
attorneysbecausethey could give a legitimate legal opinion. The federal
appealscourtconcludedthataprojectcannotbeundertwojurisdictionsat the
sametime (in this case,federalandQuébec).

The JBACE Chairman informed Mr. Lacoste that the JBACE could have
issuedan opinion on the matter, or on other projects involving a similar
situation.
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Accordingto Mr. Lacoste, COFEX-South hashad little or no connectionwith
the JBACE. He was unaware that the JBACE could settle this kind of
problem.TheJBACEwasestablishedasaconsultativebodyand, in anycase,
thematterwould haverequiredan official legal opinion.

The JBACE ChairmanthankedMr. Lacostefor attendingthemeeting.

7. MEETING WITU TUE MINISTER 0F TUE ENVIRONMENT AND
WILDLIFE

The ChairmanwelcomedDavid Cliche, Minister of the Environmentand
Wildlife, and thanked him for agreeingto come and discuss the issues
mentionedin the letter of invitation. This is the first time an environment
minister has met with the JBACE since the signing of the JBNQA. The
Minister was accompaniedby his political advisor,Hardy Manhas.

The ChairmangavetheMinister a copyof thebriefanddraft administrative
agreementpreparedby the JBACEand informedhim that the Committee’s
position was that of an administrativeunit of MEF which operateson a
shoestringbudget. As an advisory body to responsiblegovernments,the
JBACE shouldenjoy a statusthat reflects the importanceof its functions.

The Chairmanbroughtup thequestionof rotatingchairmanship,which poses
a problemin termsof ensuringfollow-up on themajor issuesdealt with by
the Committee. In this respect,it is importantthat the JBACE be able to
counton a strong secretariat.

The draft administrativeagreementtabled by MEF in 1995 would only
perpetuatea situationthat theJBACEhasdesperatelybeentrying to change.
It is for this reasonthat the Committeedecided to table its own draft
administrativeagreementat today’s meeting.

The Minister said he felt that theJBACE’s daimsthat it doesnot havethe
resourcesneededto do its job arelegitimate. However, headdedthat the
tougheconomicsituationfacing thegovernmentcouldmakeit difficult to find
additional funding for the JBACE. The Minister feels that the Northern
committees,including theJBACE, havenot assumedtheir rightful placeand
that thelack of resourcesis certainly oneof the reasons.MEF’s budgethas
beencutandwill becut againin orderto meetthegovernment’szerodeficit
goal.

Severalmemberspointedout thedifficulties the Committeehas in studying
andcommentingon forest managementplans. The burdenof studying the



e.
Minutes - JBACE Pageil
94th Meeting

plansis on the CRA, which lacks thenecessaryresources.It was suggested
thatpartof theJBACE’s budgetcouldcomeoutof theduespaid to theMRN
by TSFMA holders.

The Minister saidhe found both the user-pay(forestrycompanies)principle
andtheideaof obtainingfundingfrom theMRN on thisbasisinterestingand
iswilling to broachthematterwith his MRN colleague.He will supportthe
IBACE’s request.

The Minister also saidhe was opento discussingSection22 of theJBNQA
andtheNortherncommittee’soperationsatthegovernmentlevel. Sincethere
seemsto be a luil in developmentwork in the JamesBay territory, the
committees responsible for the regime’s application could probably be
combined.

A Creerepresentativementionedthat the obligationsunderthe JBNQA are
constitutionalin natureby virtue of section35 of the ConstitutionAct and
that, if thegovernmentdoesnot have the meansto financethe JBACE so it
can comply with the JBNQA, it must openthe Agreementand renegotiate
Section 22. Under the JBNQA, the governmentcannot determine the
JBACE’s budgetunilaterally.

The Minister saidhe felt that thegovernmentfulfils its obligations,manyof
which arenot specific in termsof deadlineor quantity.

The Minister also saidhe felt therearetoo manycommitteesfor the North
andthatthis isaperfecttime to review thesituation. Hehasbegundiscussing
harmonization of the assessmentand review procedurewith his federal
counterpart.He would like to seea single procedureapplied by a single
committee.

The Minister is preparedto review Section 22. He askedthe JBACE to
provide him with a list of points for discussion.He promisedto study the
situationandget backto theJBACE.

The JBACEChairmanmentioneda few aspectsof Section22 thatcould be
discussed,including:

- theguidingprinciplescannotbetouchedandshouldserveasthebasis
for thekind of review theJBACE would like to seecarriedout;

- harmonizationof sections22 and24;
- updatingof procedures,their form, schedules,contentof directives;
- consultationof the Crees;
- lack of a body thatcoversthe entireterritory;
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- adjustmentof regulationsto reflect the realitiesof theNorth;

- supportto be givenlocal administrators.

The Chairmansaid theJBACE would write theMinister on this matter.

A Canadian government representativewould like to see the JBACE
secretariatfall undertheMinister’s Office until an agreementto this effect is
signed.

The ChairmanthankedtheMinister andhispolitical attachéfor coming.

8. REVLEW 0F SECTION22

The membersdiscussedsomeof thepoints to be submittedto the Minister
(sceitem7). The directionsto be takenby theJBACE in this respectwill be
discussedat a later date.

9. ADMINISTRATIVE AGREEMENT ON MINING

MEF and the MRN have signedan administrativeagreementon mining. At
thetime hewasdeputyministerof MEF, JeanPronovostwroteto theJBACE
informing it thattheagreementwould notaffect theenvironmentalandsocial
protectionregimeestablishedby the JBNQA.

Despitethis reassurance,certainmembersdoubt that the regimewill notbe
affected and would like the JBACE Secretary to meet with the person
responsiblefor enforcingtheagreementat theMRN to discussits implications
for the regime.

At thesametime, theSecretarycouldverify whethertheMining Act isbeing
revisedand, if so, if the JBACEwill beconsulted.

10. POINTS0F INFORMATION

10.1 BAPE generichearhigson wastemanagementhi Québec

Discussionof this item waspostponed.
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11. TABLING 0F DOCUMENTS

The Secretary tabled the documents received since the last meeting:

- Minutes from the 1995-1996 meetingsof the Hunting, Fishing and
TrappingCoordinatingCommittee;

- “Energie au servicedu Québec,une perspectivede développement
durable”, energypolicy, MRN, 108 pagesplus20-pagesummary.

12. VARIA

12.1 Meethig with BAPE president

BAPE President Claudette Journault and Project Coordinator Serge
Goriatchkinetabledthemostrecentversionofthejoint BAPE-JBACEreport
on the part of the generic hearingsheld in the JamesBay territory. The
membersreadit andproposedchanges.

The BAPEwill incorporatetheproposedchangesandthensubmittherevised
documentto theJBACE for final approval.The JBACEmembersareinvited
to submit their commentsto theJBACESecretary,who will transmitthemto
theBAPE.

The BAPE and JBACE representativessaid they were pleasedwith the
collaborative relationship established between thetwo bodiesandhopethat it
will continue.

12.2 EndangeredSpeciesProtectionAct

A Cree representativepointed out that the JBACE was invited to the

EnvironmentCanadabriefing on theaboveAct too late to attend.

The membersagreedto write to EnvironmentCanadato make sure the

proposaiscontainedin theJBACE’s brief weretakeninto consideration.

12.3 1997-1998budget

The JBACE mustprepareits 1997-1998budgetproposal.

12.4 Municipallty of JamesBayresolution

A copy of the MJB’s resolution regardingthe Oujé-Bougoumouin-trench
disposaisite wiil besentto the membersfor consultation.
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13. DATE AND LOCATION 0F NEXT MEETING

The next meeting will be held in Hull on January29-30, 1997. The
Committeehopesto meetwith the federalenvironmentminister at this time.
Alternative datesareFebruary4-5.

A conferencecall wiil be held to determinethemain issuesto beaddressed
with the minister.

DENtS BERNATCHEZ
Secretary
97-02-04
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