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ll3th Meeting

1. CALL TO ORDER AND ADOPTION 0F THE AGENDA

The Chairpersonwelcomedthe membersand called the i l3th meeting of the
JBACEto order.

Thefollowing agendawasadopted:

1. Cali to orderandadoptionoftheagenda
2. Legal proceedîngsînstitutedby theCreesin relationto forestryoperations
3. Criteriaandindicatorsworkshopreport
4. Newforestsystem
5. Generalforestmanagementplanreceived(CA086-20)
6. ForrnaldemandreceivedbytheJBACE
7. Varia
8. Dateandlocationof nextmeeting

2. LEGAL PROCEEDINGS INSTITUTED BY THE CREES IN RELATION TO
FORESTRY OPERATIONS

At the i l2th meetingof the JBACE, certain membershad suggestedthat Romeo
Saganashgîve a presentationon the legal proceedingsinstitutedby the Crees in
relation to forestryoperations.Mr. Saganashtold theJBACE Secretarythat he did
not intendto give suchapresentationand askedthat Johanneor RobertMainville be
invited to provide this information. RobertMainville, Attomey of the law office
O’Reilly Mainville & Associés,had graciously agreed to meet with JBACE
members.

TheJBACEmembersappointedby theQuébecandCanadiangovernmentsdid not
think it wasagood ideato meetwith theattorneyfor theCreepartyand askedthat
themeetingbecancelled.Themembersrefuseto give alegal flavourto theJBACE’s
activitîes,particularlysincetheJBACEitself hasreceivedaformai demandfrom the
Creeparty regardingthe forest managementplans. The membersagreedthat the
presentationcould be given by any JBACE Cree party representative.Certain
membersappoîntedby Québecand Canadaaskedthat the matter be discussed
betweenJBACE members,without the presenceof the parties’ attomeys. If the
JBACE neededan attomey,that individual would haveto be independentand the
JBACEdoesnot currentlyhavethefinancial resourcesto pay for legal services.The
JBACEneedsobjective informationon forestry and severalmembersfelt that this
informationcould not beprovidedby a lawyer. The membersthereforedecidedto
cancelthepresentationthat wasto begivenby RobertMainville, Attomey.

During this debate,the membersnotedthelanguageproblem arisingfrom the fact
that certainmemberscanexpressthemselvesonly in FrenchorEnglish.This hinders



JBACE ~Minutes• 3
lJ3th Meeting

discussionand significantly limits the full participationof all membersin JBACE
discussions.Somemembersfelt that oneof themost effectivesolutionswould be to
usethe servicesof an interpreter.While the membersare awareof the substantial
costsinvolved, this is thebestoption andtheonly onethat is truly viable. Theyfelt
that askingamemberto translatea summaryofwhathasbeensaidandwhisperinto
another’s ear is unacceptable.The membersagreedto write to the federal and
provincial administratorsto askthat this problembe solvedassoon aspossible.It
was also suggestedthat a clear policy be developed by the Language-Issue
Committee(translationof documents,letters,etc.)soasto avoid lengthydebateson
thesubject.

3. CRITERIA AND INDICATORS WORKSHOP REPORT

Given the importance of the forestry file, the JBACE Chairpersonasked the
Secretaryto drawup a summaryof themain piecesofcorrespondencerelatedto the
forestrysince1994.Eachmemberreceivedacopyofthis summary.

GinetteLajoie hadprepareda personalnine-pagedocumentfor themembersgiving
her thoughtson the workshopheld in September1999 in Val d’Or and proposing
aims. Shepresentedit to themembers,who were able to makecommentsand ask
questions.Thedocumentanalyzestheoutcomeoftheworkshopandasksa seriesof
questionsas to whetheror r1ot the forestry file should be discussedwithin the
Committee. The document states that the report preparedby Jamal Kazi is
incompleteandnotveryclear.Theauthorfeelsthat it shouldnotbe sentto theMRN
in its presentstate, since it would ralse more questionsthan it would answer.
Mr. Kazi preparedworkshop proceedings,as stipulated in the agreement.The
Cornmittee must now carry out its own analysisof the workshop outcome and
preparea studypaperthat extractsthe elementsthat are relevantfor continuing to
implementthe“criteria andindicators” approach.This is thedocumentthat should
be forwardedto thegovemment.

Themembersnotedthatwhile theoutcomeof theworkshopwasmodest,therewas
an outcomeandthe JBACEmust useit. Clearly, theworkshopdid not achieveits
main goal — theparticipationof the forestproductindustry — and we will have to
readjustaccordingly.Somemembersfelt that if theoutcomeof theworkshopis not
forwardedto theMRN, theJBACEstandsto loseits credibility. Thememberswere
unanimousin agreeingthat theMRN shouldbe sentadocument;however,it will be
not be JamalKazi’s report. A brief summaryof the indicatorschosenshould be
prepared,alongwith thecorrespondingcriteria,goalsandobjectives.This letterwill
be sent to the Minister of Natural Resources. The members asked that thedraft letter
be submittedfor theircomments.
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4. NEWFORESTSYSTEM

The Secretaryinformedthe membersthat, subsequentto a telephonecail to Pierre
Comellier, he hadlearnedthat the Minister of NaturalResourcesintendedto table
draft forest legislationin December1999, that aparliamentarycommissionon the
subjectwouldbeheldin spring2000,andthat theJBACEwouldbeinvitedto appear
beforethisconimission.Themembersfelt that theJBACEshouldsendaletterto the
MinisterofNaturalResourcesto discusstheprogressmadeon thenewforestsystem
beingdevelopedandto find out whathashappenedto theproposalsformulatedin
theJBACE’sbriefof January1999.

Severalmembersfelt that theJBACEshoulddelîberateon thenew forestsystemto
beput in placein orderto preparefor theparlîamentarycommission.If needbe, the
JBACEwill haveto getadditîonalresources.TheJBACE’s roleconsistsin advising
govemmentsandit mustfulfil this role. Severalmembersfelt that thosepersonsable
to advisethe govemmenton forestry issueswere alreadyon the JBACE. Another
memberfelt that, wherethereview of the forest systemwasconcemed,we should
not be too optimistic about the changesthat would ensue.To be effective, the
JBACEwill haveto take a practicalapproach,identifying the changesin the new
draftforestlegislationandstressingwhat it wîshesto seeamended.

TheChairpersonwould like theJBACEto write abrief on thenew forestsystemto
be implementedonce the new draft forest legislation is tabled. This brief would
reiteratethe JBACE’spastpositionson theforestry issueaswell asthosecontained
in ourJanuary1999briefon theforestsystemreview.This brief recommendedthat a
separateforest systembe createdfor the territory govemedby the JBNQA. Carole
GarceauandJacquesRobertcouldwork on this brief.

5. GENERALFORESTMANAGEMENTPLANRECEIVED(CA 086-204

On October22, 1999, theJBACE receivedgeneral forest managementplan 1999-
2024 for common area086-20 (DOMTAR). To date, the JBACE has taken no
administrativeactionregardingthis managementplansincetheJBACE hasnotyet
talcienapositionon processingsuchplansnotablybecauseit is still waiting to receive
thefinancialresourcespromisedby theMRN. In this regard,theSecretaryinformed
the membersthat, in a letter datedNovember4, 1999, the Minister of Natural
Resourceshadconfirmedhis intention to disbursea $100000subsidyto enablethe
JBACEto commenton the forest managementplanssubmittedto it. The Minister
also announcedthat the MRN could produce a synthesismap, which would be
updatedas five-yearforestmanagementplansarereceived.

Thefundamentalquestion,raisedby representativesoftheCreeparty, is whetherthe
JBACE should commenton the general forest managementplans it hasbegunto
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receive,given theformai demandsenttheJBACEby theattomeysoftheCreeparty.
Severalmembersindicatedthat theydid not intendto maketheJBACE aforum for
legal debateand that they are determinedto commenton the forest management
planssubmittedsincethis is theJBACE’smandate.

Discussioncontinuedon theextent to which membersrepresentthe party that has
appointedthem. Opinionswere divided. Somemembersfelt that theyrepresentthe
partythat hasappointedthemwhile otherstendto feelthat theysit on theJBACEas
citizens able to expresstheir own opinionsbasedon their expertiseand personal
experience.JBACE debatesare basedon participants’good will and thenotion of
compromise.Consequently,it would not do for eachparty to involve its attomeysin
committeediscussions,since the situation would becomeintolerable and sterile.
Many members feel that the JBACE must comment on the general forest
managementplansoncearesourcepersonis hired.If thecourtdecidesthat therules
of the gameshould be changedand that the plans should undergoenvironmental
assessment,theJBACEwill bow to this decisionand actaccordingto the newrules
definedby the court. In the meantime,the JBACE must commenton the general
forestmanagementplans.

6. FORMAL DEMAND RECElVED BY THE JBACE

On November4, 1999,a formaidemandissuedby the law firm O’Reilly Mainvîlle
et Associéswas servedthe JBACE, demandingthat it return the general forest
management plan received from the provincial administrator so that the
environmentaiassessmentprocedurewould apply to it. It also indicatedthat the
JBACE wasnot in a position to submit its commentseither to the MRN or the
govemmentuntil an environmentalimpact assessmenthad been carried out, in
keepingwith theJBNQA.

The representativesof Québecand Canadahad a very negativereaction to this
formal demand,statingthat theCreeattomeysaredictating thepositionthe JBACE
shouldtake,despitethe factthat thecaseis beforethecourts.Severalmembersfelt
that theJBACE shouldignorethis notice andnot respondto it sincethejusticehas
notyetruledon theissue.lu theinterim, therulesremainunchangedandtheJBACE
must fulfil its dutiesto thebest of its ability. The JBACE must commenton the
managementplans;ourdeliberationsmight leadusto recommendthat theyundergo
enviroumentalassessment.Currently, it is not up to theJBACEto refer thegenerai
forestmanagementplansto theEvaluatingCommittee.Themembersagreedthat the
contextis difficult but that theJBACE’s regularactivities with regardto theforest
managementplansmustcontinueunintermpted.

Debatecontinuedon the JBACE’s power to discusslegal mattersrelatedto its
mandate.Representativesof the Cree party felt that we cannotcommenton the
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generalforestmanagementplanssincewehavereceivedaformal demandaskingus
not to commenton them but to forward them to the EvaluatingComniittee, given
that theJBACEdoenot havethetools andresourcesrequiredto do so. A member
appointedby theCreepartybelievesthat theJBACEshouldaskfor a legal opinion
to clarify the JBACE’s role in this matter. A memberappointedby Québecand
memberappointedCanadafeel that theJBACE shouldinvestits moneyelsewhere
than in legal opinions, given its resources.A memberappointedby the Creeparty
prefersa legal opinion to clarify thematterto letting forestrycompaniesdo asthey
pleasein the JamesBay territory. lu his view, the JBACE’s role includeslegal
interpretationof theclausesoftheJBNQA.

ChairpersonRomeoSaganashandWillie Iserhoffleft themeetingat3:00 p.m. when
discussionon thescopeof theenvironmentalregimeandtheroleandmandateof the
JBACEhadreachedanimpasse.

Sincetherewas still aquorum,themeetingcontinued.A memberappointedby the
Creepartyaskedthat thetwo memberswhohadjust left bebroughtbackto thetable.
Personally,shefelt that it is importantto havethetheoreticaldebateaboutwhether
the forest managementplans should undergoenvironmentalassessmentsince the
Cornmitteemustoverseetheregime and the environmentalassessmentprocedure.
The othermembersstatedthat theywere preparedto discussthe matterbut in the
currentcontext in which the JBACE commentson the general forestmanagement
plansandnot in thecontextof the formai demand.Themanagementplansshouldbe
analyzedusingcriteria andindicatorsselectedandbasedon the guidelinesset forth
in theJBNQA.

If thegoal is to haveatheoreticaldebateon this issue,thebestforumto do sowould,
no doubt,be thereview of theforest systemwheretheJBACE shoulddiscussthe
key points that should be includedin the forest managementplans to havethem
comply with the guiding principlesof the JBNQA and the criteria and indicators
identified.TheJBACEhasalso madeplansto meetwith theMinister to discussthe
newforestsystem.This wouldbe anideal opportunityto discusstheseissues.

Themeetingendedwithouttheotherpointshavingbeendiscussed.

DENtS BERNATCHEZ
Secretary
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