
la Convention
~ de la Baie-James

et du Nord québécois

Comitéconsultatif
pour l’environnement
de la Baie~James

Vj~b~Ud

,vJ~v V

Siège social
Mistissin

Secrétariat et correspondance générale:
Comite consultatif pour l’environnement de la Baie James
Cirection regionale du Nord-du-Quebec
150, boul René-Lévesque Est, 8 etage
Boîte 97
Quebeo (Québec) WR4Y1
Téléphone : <418) 528 7354
Télécopieur: (418) 646 0266

MINUTES 0F TUE 115TH MEETING

0F THE JAMES BAY ADVISORY COMMITTEE

ON THE ENVIRONMENT

(ADOPTED)

February 15, 2000

LOCATION:

PRESENT:

ABSENT:

CreeRegionalAdministration
277 DukeSt.
Montréal,Québec

YvesDésuets,Canada
CaroleGarceau,Québec
SusanneHilton, CRA
GinetteLajoie,CRA, Vice-Chairperson
ClaudeLanglois,Canada,
JacquesLefebvre,Québec
PierreMoses,Québec
JacquesRobert,Canada
Diom RomeoSaganash,CRA, Chairperson(aftemoon)
Harm Sloterdijk,Canada

DenisBematchez,Secretary

Willie Iserhoff,CRA

DATE:

® C po n r 5 a bro re ces r-s rr or



2JBACE- Minutes
llSth Meeting

CALL TO ORDER AND ADOPTION 0F TUE AGENDA

Sincethe Chairpersonwas availableonly in the aftemoon,the Vice-Chairperson
welcomedthemembersarecalledthe il 5thmeetingoftheJBACEto order.

1. Cail to orderandadoptionoftheagenda
2. Adoptionoftheminutesofthe i l2th, il 3th andi l4th meetingsofthe

JBACE
3. Businessarisingfrom previousmeetings
4. Publicconsultationon watermanagement
5. Draft legisiation amendingEnvironmentQuality Act and other legisiative

provisionsgovermngwastemanagement
6. Croteauruling
7. Newforestmanagementplansreceived
8. New forestsystem
9. NorthemEcosystemsInitiative (NEI)
10. Participationin thefive-yearreviewoftheCEAA
il. Varia: January 20, 2000 letter from the Chairpersonof the JBACE to

MinisterBrassard
12. Dateandlocationofnextmeeting

2. ADOPTION 0F TUE MINUTES 0F TIllE 112TH. 113TH AND 114TH
MEETINGS 0F TUE JBACE

Theminutesofthe i l2thmeetingwereadoptedastabled.The minutesof the 1 i3th
andi i4th meetingswereadoptedafteramendment.

3. BUSINESS ARISING FROM PREVIOUS MEETINGS

Before beginning discussionson the items on the agenda,the Secretaryaskedthe
Vice-Chairpersonto give an updateon themeetingconvenedby theChairpersonon
January27, 2000. TheVice-Chairpersonremindedthosepresentthat a meetinghad
beenconvenedfor January27, 2000. Two membersappointedby the CRA, three
membersappointedby CanadaandtheJBACESecretaryattended.Sincetherewas
no quorum,therewasno meetingon January27.

Themembersappointedby Québecindicatedthattheyhadinitîally beenavailableto
meeton January27. However,sincethedatehadbeenchangedat therequestof the
membersappointedby Canada,they made other professionalcomniitments for
January27. Consequently,whentheChairpersondecidedto conveneameetingwith
12 hours’ notice, they were no longer available sincethey hadbeentold that the
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meetinghadbeenrescheduledfor February15, asconfimiedby the Secretaryin an
e-mailto JBACEmembers.

A memberappointedby Canadaconfirmedthat he hadspokenwith theChairperson
on January20 to askhim to postponetheJanuary27 meeting.After the members
were consultedby the JBACE Secretary,the Chairpersonagreedthat the meeting
would be held on February15. He pointed out that initially ail memberswere
availablefor themeetingto beheldon January27 but that, aftertherequestfrom the
membersappointedby Canada,thedatewasofficially changedto February15.

The membersappointedby Canadaand Québecpointedout that the fact that the
January27 meetingwasconvenedwith 12 hours’ noticedid not respecttheJBACE
rules of procedure.A memberappointedby Canadamentionedthe differente-mail
messagessentby theJBACESecretaryindicatingthat themeetingwasto be heldon
February15 andthat theJanuary27 meetinghadbeencancelledby theChairperson
himself, attherequestofthemembersappointedby Canada.

Followingthis discussion,thefollow-up to thei l2th and i l3thmeetingswascarried
out basedon thememosof September29 andNovember11, 1999.

a) Revisionofthecriteriaandindicators(C&I) document:TheC&I working group
neyermet afierthe workshop.Themembersof theJBACEagreedto reactivate
this file andto havetheworkinggroupmeetin QuébecCity on March 14, 2000
in the offices of the CanadianForestryService.The exact location would be
forwardedlater on by JacquesRobert.Themembersof the working groupare:
CaroleGarceau,SusanneHilton, JacquesLefebvre, JacquesRobertand Denis
Bematchez.Basedon thedocument“A proposaifor the first approximationof
criteria and indicatorsof sustainableforest managementfor Eeyou Istchee”,
theworkinggroupwill defineits workplanandsubmitascheduleto theJBACE
atthenextmeeting.

b) Report on the criteria and indicators workshop: Since the report on the
September21 and 22, 1999 workshop preparedby Jamal Kazi, was not
satisfactoryfor transmittalto the MRN, themembersforwardedtheir comments
to theJBACE Secretaryfor the preparationof a new document.A new report
and draft letterwerepreparedfor the Chairperson’ssignature.The Chairperson
hadaskedthe Secretarythat thesedocumentsnotbe sentto the Minister of the
MRN. The membersaskedthat thesedocumentsbe sentback to them SO that
theycoulddeterminewhethertheyshouldbesentto theMRN asis.

Sincelettersofthankshavealreadybeensentto theparticipants,thereis currentlyno
rushwherethis file is concemed.In theletter to theMinister, theJBACEcouldstress
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its intention to improve the approachtaken to date and indicate its interest in
maintaiingtieswith theforestryindustry.

A memberappointedby Québecpointed out that given the context of the legal
proceedingsm which the workshop took place, the poor outcome and lack of
participationon the part of the industry and representativesof Creecommunities
wereto beexpected.

4. PUBLIC CONSULTATIONS ON WATER MANAGEMENT

On January 17, 2000 René Beaudet,BAPE project coordinator, submitted the
preliminaryversionof Section4.2 of theBAPE report,which dealt with theJames
Bay andNunavikNativecommunities.TheBAPE askedtheJBACEto forwardits
cominentsbeforetheendofJanuary2000.

On readingthereport,certainmembersnotedthat theBAPE hadraisedmostof the
technicalproblems (drinking water,wastewater)that had beenmentionedin the
hearingsin the communities. Problemsof a more general such as the active
participationof theCreesin watermanagementor morepoliticai nature,suchasthe
climateof trust betweenthe governmentandtheCreeswereraisedin thebriefs but
scarcelytouchedon in thepreliminaryversionof thereport.Watermanagementin
the Temtorymustbe seenholistically andnot compartmentally,as is currentlythe
case.

The membersnoteda numberof shortcomingsin the report’s recommendations.
Theyagreedon theimportanceof rapidlyinforming theBAPE ofthevariousaspects
of the issuesandof thekey recommendationsthat theJBACE would like to seein
the joint report. The JBACE membersof the NIIBI Commission will hold a
conferencecail on this subjecton February 18. The participants(Ginette Lajoie,
JacquesLefebvre, RomeoSaganashand Ham~x Sloterdijk) were invited to submit
their commentson the most important points to be incorporatedinto the BAPE
report.The JBACE must soonsenda short documentto the BAPE for thejoint
reportandtakethetimerequiredto prepareits ownreport.

Many membersfeit it importantthat the JBACE write its own report on water
management.TheSecretarypointedout thathe hasmadearrangementsto ensurethat
the balanceof the $47 500subsidygrantedtheJBACE for the watermanagement
file is availableafterMarch31,2000,notablyfor hiring ourownanalyst.

A member appointed by Canada had already given some thought to the mandate to
assigntheanalysteventuallyto behired.Hewill forwardapreliminaryversionof bis
specificationsto theJBACEmembersof theNIBI Commission.The specifications
will thenhaveto be approvedby theJBACEatits nextmeeting.GiventheJBACE’s
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modestbudgetfor this file, somemembersbelieveit is unthinkablethat theJBACE
analystcould visit the Creecommunitiesin theTerritory. A memberappointedby
the CRA mentionedthat the issue of river diversion should be dealt with in a
separatereport, sincemoreeffectiveinformation-sharingon the points in question
couldaffectthecommunities’waterandtheissueofenvironmentalmonitoring.

5. DRAFT LEGISLATION AMENDING THE ENYIRONMENT OUALITY
ACT AND OTUER LEGISLATIVE PROVISIONS GOVERNING
WASTE MANAGEMENT

Last fail, theSecretaryhadpreparedadraftbrief on theabove-mentioned.However,
sincethe National Assemblypassedthedraft legislationbeforetheJBACE’s brief
wassentto theMinisteroftheEnvironment,theSecretaryfelt that theJBACEcould
reviewits brief in a differentcontextandtransmit its main recommendationsto the
Minister.Themembersagreedwith this suggestionand askedthat an amendedbrief
be sentto themfor comment.Onceadoptedby theJBACE,thebrief couldbesentto
theMinisteroftheEnvironmentofQuébec.

6. CROTEAU RULING

SuperiorCourt of QuébecjudgeJean-JacquesCroteauhandeddownbis ruling in the
motion for ordersto safeguardtherights of applicantsin the Mario Lord affair on
December20, 1999. Sincethat time, thegovemmenthasappealedtheruling andthe
GrandCounciloftheCreeshasappealedtheappeal.

Themembersappointedby QuébecandCanadaseeno pointin discussingtbis ruling
at a JBACE meeting.Severalmembershavealso rejectedthe ideaof askingfor a
legal opinionon theCroteauruling from an independentattomey.

7. NEW FOREST MANAGEMENT PLANS RECElVED

Given the legal situationin which the JBACE finds itself indirectly involved and
given the$100000 subsidytheMRN grantedto supportthe JBACEin the analysis
and for commenting on the forest managementplans (FMI>) submitted for
consultation, we must now decide what to do with the FMPs received.Some
membersfeelthat wecannotignoretheruling, while othersbelievethat weneednot
takeit into considerationsinceit is beingappealedand sincethe ruling doesnot
prohibit theJBACEfrom commentingon theFMPs.

A memberappointedby theCRA poîntedout that, asJusticeCroteauindicates,the
FMPs to be commentedon undersubsection22.3.34of theJBNQA shouldbe the
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govemment’s.However,theFMPs currently in handarethoseof TSFIVIA holders.
To this, a memberappointedby Québecansweredthat thesearenot thefirst FIVIPs
theJBACEhasreceivedand,sincethe ruling is beingappealed,wecannotpresume
to know thatthecourtwîll decidethat theyareto besubjectto environmentalimpact
assessmentandreview.A memberappointedby Canadaalsofelt thatJusticeCroteau
neyertold theJBACEnot to look attheFMPs.He continued,sayingthat theJBACE
should first comment on the five-year FMPs, referring to the general FMPs
associatedwith them.Hedid not feelthat weneedworry aboutthe90-daydeadline
too much. Ibis timeframe is unrealisticand doesnot reflect the complexity of
commentingon theFMPs.TheJBACEmustdo a seriousanalysisandforwardit to
theMRN.

The membersappointedby Québecand Canadaarewell awarethat theFMPs, as
currentlyprepared,dealwith timberharvestingonly andthat this observationwould
very probablybe one of the conclusionsdrawnby themembersafterstudyingthe
plans.It is not impossiblethat theJBACEitselfmight concludethat, on thewhole, to
meettherequirementsoftheJBNQA andprotecttheCrees’rights, theFMPs should
be subjectto environmentalimpactassessmentandreview.However,this is not yet
thecase.TheFMPsmustbe studiedfirst andtheMRN subsidyused.

A membernamedby the CRA believesthat the JBACEneedsadequatemapsthat
showthestateoftheforeston theTerritoryandalanduseplanin orderto proceed.

A memberappointedby Québecbelievesthatif theJBACE analyzestheFMPsand
notesa bigh level of ambiguity, it needsimply indicatetbis in its commentsand
concludethat thegovemmentis askingthe impossible.FMP shortcomingscouldbe
documentedwith regardto the JBNQA. However,we would neyerhave perfect
FMPscontainingail ofthe informationneededto commenton themappropriateiy.

A draft of project specificationshavebeenpreparedfor a call for tendersfor a
consultantor researchagency.Thesespecificationswould also enablethe missing
informationon theFIVIPs to beobtainedfrom theCRA, theMENV, theMRN, etc. A
consultingfirm caneasilygettogetherspecialistsfrom variousdisciplinesto createa
tearuthatmeetstheJBACE’s needs.

A memberappointedby theCRA wonderedwhetherthemembersshouldstudy the
FMPs undersubsection22.3.34or basedon the JBACE’s moreglobal mandate.k
this regard,he tabledadraftresolutionfor discussion.Thememberstookthetime to
read the draft and discussed it. The following ideas were expressed:

> (Québec) the FMPswere sent under subsection 22.3.34oftheJBNQA andmust
be analyzedundertbis section;

> (CRA) the resolutionattemptsto reconcilethe Croteauruling, analysisof the
FMPsandan opinion issuedbasedon theJBACE’smandate;
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(Canada)severalsectionsof thedraftresolutionwere amended50 asto enable
discussionsto proceed;

> (Québec)theJBACEdoesnot needa resolutionto commenton theFMPs.It is
mandatedto do soundersubsection22.3.34;

~ (CRA) the first draft resolution(December8, 1999)was designedto havethe
FMPs subject to environmentalimpact assessmentand review. Ibis new
resolutionincludesanalysisoftheFMPs;

~ (CRA) if theJBACEcommentedon theFMPswithout aresolution,it wouldbe
interpretedby Québecasif theentiresystemwasfunctioningproperly;

> (Canada)if tbis resolutionwereadopted,it would provide a frameworkfor the
JBACEandallow it to geton with things.Eliminatingsubsection22.3.34would
not, in any way, eliminate the JBACE’s capacity for analysis;

~ (Québec) if subsection 22.3.34 were eliminated, we would also have to
eliminatereferencesto othersectionsof theJBNQA since,otherwise,it would
betantamountto indirectly taking apositionon subsection22.3.34,in thesense
proposedby JusticeCroteau.We cannotdo this since the ruling is being
appealed.Thereis also a risk of attomeysinterpretingthe resolution as they
please;

~ (Canada)eliminatingsubsection22.3.34certifiesthe CreeParty’sview that we
acknowledgethat wedo notreceiveonly theFMPsdraftedby thegovernment,
but alsothoseoftheforestryindustry;

> (Québec)consideringthat forestryis a field of provincial jurisdiction, Québec
appointedmembersare of the opinion that Canadaappointedmembersshould
notvoteon theresolutionasmentionedat article22.3.4of theJBNQA.Fortbis
reason,thevalidity of theresolutionis contested.

Thefinal text, on wbich mostmembersagreed,is asfollows:

ResolutionNo. 2000-02-15-01of theJamesBay Advisory Comxnitteeon the
Environment (JBACE) on studying generalforest managementplansand five-year
forest managementplans

WHEREAS

WHEREAS

the JBACEis a body composedof membersappointedby the Cree
RegionalAuthority, Canadaand Québecandis establishedto review
andoverseethe administrationandmanagementof the environmental
and social protectionregimeestablishedby and in accordancewith
the provisionsof Section22 of the JamesBay and NorthernQuébec
Agreement (JBNQA);

theJBACEis a consultativebodyto theresponsiblegovemmentsand,
assuch,shahbe thepreferentialandofficial forum for theresponsible
govemmentsin the Territory concerningtheir involvement in the
formulationof laws andregulationsrelatingto the environmentaland
socialprotectionregimeand,assuch,shaîl overseetheadministration
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and managementof the regime through the free exchangeof its
members’respectiveviews,concernsandinformation;

WHEREAS

WHEREAS

WUEREAS

WHEREAS

WHEREAS

subsection22.3.25 of the JBNQA statesthat the JBACE shaH,with
justification, recommend to the responsible govemments draft
legisiation, regniationsand otherappropriatemeasuresrelatedto the
environmentalandsocialprotectionregimefor enactmentor actionby
theappropriateauthority;

the JBNQA more specifically provides that the Crees shall have
harvestingrights throughouttheTerritory, evenin areaswherethere
are forestry activities; that the Cree trapline system exists and shail be
maintained;that the hunting, fishing and trappingrights are enacted
with respect to environmental and social protection by and in
accordancewith Section22 of theJBNQA;

thegovemmentsmustgive dueconsiderationto thegnidingprinciples
of theenvironmentaland socialprotectionregime,wbich include,for
developmentactivity affecting the Territory, the protection of the
Crees’hunting, fishing and trappingrights, the protectionof the Cree
people, their society, communities and economy, the protection of
wildlife resources,the physical and biological environment and
ecosystemsand the minimizing of undesirableenvironmentaland
socialimpactsof developmenton theCreesandCreecommunities;

the JBACE hasexpressednumerousconcemsand madesubstantive
recommendationsrelated to forestry activities under its mandate,
amongothersby preparingvariousbriefs andlettersto theMinisterof
the MRN, requesting meetings and advising his Department of the
necessityof developingandimplementingaseparateforestsystemfor
EeyouIstchee;

the recommendations of the JBACEinclude, among other things, the
needfor an effective,meaningfulconsultationprocedure;a reviewof
the state of the forest in order to analyze the forest management plans;
additionof moreconservationareas;priority for theCrees’harvesting
rights; the implementation of criteria and indicators to ensure
sustainable forest management; respect and maintenance of the
traditionalCreelandtenuresystem;thedirectinvolvementof theCree
andtheirmeaningfulparticipationin thedecision-makingprocessfor
the allocationof forest resourcesand their subsequentmanagement;
that the Crees should benefit from both the direct and indirect
economicspinoffsof forestryoperations;the developmentof a Cree
landmanagementplanandCreecontroloveraccessto theTerritory;
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WHEREAS

WHEREAS

WHEREAS

WHEREAS

pursuant to the gniding principles of Section 22 of the JBNQA, the
JBACE has stated that to implement sustainable forest management
requirestheapplicationof at leastfour (4) basicandessentialcriteria,
namely: the protectionof the physical and biophysicalenvironment
(including biodiversityandecosystemproductivity); theprotectionof
Native people,society,communitiesand their economy;the special
status and special involvement of the Cree people in forest
management;and theprotectionof the hunting, fishing and trapping
rights and other rights, guaranteesand interestsestablishedin favour
ofthe Crees;

the Creeshaveinstitutedcourt proceedingsagainstthe governments
of Canadaand Québecand numerousforestry companies,in the
Mario Lord affair - C.S. 500-05-043203-981;

the JBACE cannotpresumeto know the outcome of thesecourt
proceedings;

theJBACEhas,to date,receivedil generalforestmanagementplans
and16 five-yearforestmanagementplans;

IT IS UEREBY RESOLVED:

THAT the JBACE shaîl abstainfrom taking a stand on whetheror not subsection
22.3.34of theJBNQA applies,until a final ruling on thecourtproceedings;

THAT theJBACE,in accordancewith subsections22.3.1,22.3.24,22.3.25and22.3.28
of the JBNQA, shah review the long-term (25 yrs) and medium-term(5 yrs)
forest managementplans, including the managementstrategies proposed,
preparedby TSFMA holdersandtransmittedto theJBACEby theMRN;

TIIAT theJBACE shaHusethe financial resources($100000) made available to it by
theMRN to conductthisanalysisandto preparea documentto be transmittedto
the govemment of Québec, the govemment of Canada and the Cree
govemments. If need be, the JBACE shail request additional funds from the
MRN;

THAT theJBACEshail inform the MRN of the timeframeit considersappropriatefor
analyzing the plans and their environmental and social impacts, given the
substantialamountof dataanddocumentssubmittedto theJBACEto date;
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TIIAT the analysisshaîlincludeconsultationof the Creecommunitiesandthe trappers
whosetraplinesareaffectedby theseplans;

THAT the results of this analysisshaH be integratedinto the forest systemreview
process currently under way.

Moved by: GinetteLaj oie

Secondedby: JacquesRobert

It wasrequestedthat theresolutionbevotedon. Themembersappointedby Québecaskedto
withdrawfor afewminutesto discussthepositiontheyshouldadopt.

Whentheyreturned,theChairpersonaskedthat themembersvoteon thedraftresolution.

Thefollowing votedin favouroftheresolution:

YvesDésilets,Canada
SusanneHilton, CRA
GinetteLajoie,CRA,
ChaudeLanglois,Canada,
JacquesRobert,Canada
Diom RomeoSaganash, CRA,
Harm Sloterdîjk,Canada(proxy)
Willie Iserhoff,CRA (proxy)
Violet Pachanos,HFTCC (proxy)

Thefollowing votedagainsttheresolution:

CaroleGarceau,Québec
JacquesLefebvre,Québec
PierreMoses,Québec

Theresolutionwasadoptedby amajorityvote.

The membersare encouragedto submit theircommentson the specificationsassoonas
possible.

Despitetheresolution,themembersappointedby Québecarepreparedto work on studying
theFMPssincedoingsofalîswithin theJBACE’smandate.

Discussionoftheotheritemson theagendawascarriedoverto thenextJBACEmeeting.
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12. DATE AND LOCATION 0F NEXT MEETING

ThenextJBACEmeetingwill beheldin Oujé-Bougoumouon April 6,2000.

I
c —

DENIS BERNATCHEZ
Secretary

00-04-07

evalenvî\dusdiO2\ccebjVeunionsVninutesll5.doc




