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CALL TO ORDER ANI) ADOPTION 0F TUE AGENDA

The Chairpersonwelcomed ail membersand cailed the il 8th meetingof the
JBACEto order. Thefollowing agendawasadopted.

1. Cail to orderandadoptionoftheagenda
2. JBACEoperationin thecomingmonths
3. Dateandlocationofnextmeeting

2. JBACE OPERATION IN THE COMiING MONTUS

The atmosphereduring theJBACE’s last few meetingshasbeentenseat times, to
the extent that somemeetingswere eut short or even cancelled.With seriousand
fundamentaldifferencesof opinion regardingthe Committee’s roTe and mandate
threateningto compromisethe Committee’s work, the Chairpersondecided to
consuli eachof the partiesto gain a better understandingof their concerusand
identify possiblesolutions.OnJune20,he metwith threeof thefourCRA-appointed
membersin QuébecCity.

After meetingwith the Creemembers,the Chairpersondecidedto caîl a special
IBACE meetingto discussthe Comrnittee’soperationin the monthsto come.This
was the only item on the agenda.With its operationscurrently at a standstill, the
objectivewasto find waysto get theCommitteerunningagain.

A memberof the federal party tabled a copy of the JBACE’s rules of internai
management(Règlementsur lesrèglesde régie internedu CCEBJ).He feelsthat the
Conimitteeshould rely on theserules moreoften to avoid arbitrary pitfalls. At the
last few meetings,no votesweretakenandmeetingswere cancelledbecausethere
was not a quorum. The JBACE should stick to its role and mandate.Wherea
consensuscannotbe reached,the issueshould be put to a vote. We must operate
accordingto theestablishedrulesandthemandatesdefinedin theJBNQA.

According to a CRA-appointedmember, complying with the rules of internaI
managementis neither the causeof the problem nor the solution. The malaise
affectingtheJBACEandits operationrunsmuchdeeperthanthat andis relatedto
the members’understandingof the Cornmittee’s role and mandate.The fact that
everyoneseesthem differentlyis why theCommitteebasrun into troublein recent
months.

One aspectof this issue, namely the “officiai” nature of the parties’ respective
positions,was subsequentlyraised.Doesthefact that themembersareappointedby
the govemments of Canada and Québec and the Cree Regional Authority
automaticallymake them the officiaI spokespersonsof the appointing partiesand
their positions?
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Thesituation is not the samefor themembersof the federalandQuébecpartiesas
for themembersof theCreeparty. Although theyareappointedby thegoveruments
of Québecand Canada,the membersdo not representthose govemments.They
speak on their own behaîf, basedon their own personal education, training,
professionalexperienceand knowledgeof theJamesDay Agreementand territory.
Theyplay a technical ratherthana polîtical role. However,this is not to saythat,
whenfiles involvîng acontentiousissueor a legal pointarebeingdealtwith, theydo
not seek advice from the appointing party in order to feel more comfortable
discussing the matter. Generally speaking, the members express their opinions freely
and independently;theydo not feel obligedto takeany kind of goverumentposition,
unless that position is known and the members are specifically instructed to maintain
it, which is rarelythecase.

TheCRA-appointedmembers,on theotherhand,while fully agreeingwith theother
memberson thematterof scientificandtechnicalcompetence,feel that themembers
should not limit themselves to simple scientific opinions, as the JBACE’s mandate
requiresthemto studyand commenton environmentalpolicies.According to these
members,the appointing partyconsidersthe federal and Québecmembersof the
JBACEto berepresentativesof their respectivegoverumentsandso that is how the
Cree members address them in the context of the Comùmittce.

The CRA-appointed members also consider that, like the other members, they, too,
are appointedbased on their professionalqualifications and expertise, but must
nevertheless take into account the orientations of the party that appointed them.
However, they are not political spokespersons and are not mandated to determine the
political positions of Cree organizations and goveruments.

Themembersof theQuébecandCanadapartiesrepeatedthat that is nothow it is for
them. They are not given a political roTe to play, but rather that of scientific and
technicaladvisors.

The Cree representativesare expectedto convey a Cree position, whereasthe
membersappointedby Canadaand Québecare independentand autonomous,and
this double standard is a fundamental problem.

As regards the JBACE’s operation, a Québec-appointed member maintained that we
needto establishpriorities,becausewecannotpossiblyaddresseveryissue.Forestry
hasbeena priority concerufor severalyearsnow.He sensesthatthememberswant
to function on a consensual basis and are willing to propose changes to the current
system.However,thereareseveralusersin theTerritory. In themember’s opinion,
the Crees are important, but they are not alone. Another member pointed out that in
recentyears,theJBACEbasalwaysoperatedaccordingto priority.

Pursuingthe discussion,the Creememberssaidtheydo not considerit normal that
they be theonesto raisethe issuesdealtwith by the JBACE--asif themembersof
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the Canada and Québec parties were experts and it 18 up to them to decide whether or
not action will be taken.While membersacknowledgedthat theCreeparty is often
the one to raise the problems,severalconsideredthis to be normal. After aIl, the
Crees are the best placed to identîfy thecauseof problemsaffectingthe Territory,
sincetheyarecloseto thepeopleconcerned.TheCRA-appointedmembersdeplored
this passiveattitude on the part of theJBACE, saying that it is not an appropnate
attitudefor a committeesuch as theIBACE, if you readits mandateproperly. The
Québec party pointed out that the Coinmittee also bas to consider the viewpoint of
non-Native people living in the Territory.

The membersacknowledgedthat theJBACE shouldadopta proactiveattitudeand
offer its opinion on issuesit deemsimportant,asprovidedfor in Section 22 of the
SBNQA, instead of always waiting to be consultedby the goveruments.When we
wait for thegovernmentsto cometo us,wehavevery little time to submitproposais,
and the JI3ACE hasneitherthe humannor the financial resourcesto draft briefs
quickly or to comment on draft legislation or regulations. While ail members must
make an effort to bring relevantdossiersto the table, it is importantto remember
that, as some pointed out, we aIl have fuli-time jobs, whicb must take precedence.

Furthermore,the govemmentsmust establisb a communicationsmechanismthat
would enable the JBACE to be systematicallyinvolved in the review of draft
legislation, regulations, policies, plans or programs wbicb migbt affect the JBNQA
territoryand its inhabitants,as stipulatedin theAgreement.Currently, this is not the
case.

As regards forestry, the JBACE developeda suite of criteria and indicators of
sustainable forest management so that it is better equipped to comment on forest
managementplans (FMP) in keepingwith the SBNQA. Wbereascertainmembers
feel that the Committeehasmadebeadwayon the forestryissueoverthe past five
years, especially since the active participation of MIRN representatives in forestry
subcormnitteemeetings,others remarkedthat the fundamentalaspectsof forest
barvesting in the JBNQA tenitory have not changed,except for a few technical
aspects and, even then, it is very localized.Accordingto certainmembers,it is ail a
matter of perspective, and the situationis oftenviewed from theperspectiveof the
appointingpartyandthemember’sindividualtraining andwork experience.

TheIBACE doesnot havea lot of resourcesand, accordingto somemembers,it is
important that it have at leastone fulI-time analyst at its disposal. Clearly, the
Secretary cannot do the job on bis own and the members must have the resources
needed to fulfil their mandate. However, a member pointed out that the JBACEwas
aliocatedabudgetto review Québec‘s draft watermanagementpolicy andto study
and commenton forest managementplans. Thesefunds are still avaiiable. In one
member’s opinion, the fact that theComrnitteebasnotspentthis moneyyet creates
the impressionthat it is not capableofproducingresultsand,consequently,it wiii be
hardertojustify ourneedfor a biggerbudget.
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A memberbroughtup thefact that theJBNQA providesfor a secretariatconsisting
of up to five persons.He feelsthat theJBACEshouldhire more staff and askfor a
properbudget in order to pay them. Another memberagreedthat administrative
support is a problem; bowever, if we want to obtain the necessaryresources,it is
important that all JBACE memberssharethe sameobjectives,since the buman
resource profile must be consistent with these objectives.

The members agreed on the importance of following up on JEACE
recommendations more closely to ensure that tbey are considered. Again it was
noted that, more often than not, thenumerousopinionssubmittedto thegoveruments
havegoneunbeededandgotten little reaction.However,theJBACEis responsible
for overseeingapplication of the environmental and social protection regime
established by and in accordance with Section 22 of theJBNQA andit mustfind a
way to fulfil this mandate.The situationbasgottenmore difficuit in the past few
months given that theJI3ACE secretariatcurrently reportsto the actingmanagerof
the industrial and northern projects division of the Direction des evaluations
environnementales(environmental assessment brancb). The JBACE sbould not be
part of an environmental assessment branch. It was pointed out tbat this decision was
made witbout consulting the JBACE or obtaining its approval. As discussed in recent
years, it is evident that the Comrnittee should come under the jurisdiction of the
Conseilexécutifsince this would give it more elbow room to promote its existence
and ensureits recommendationsare acted on. A rnemberagreedwith this, but
remarked that we first need to work on building consensuswithin theCommittee,
sometbing which seems to have been extremely difficult since November 1999.

A Québec-appointedmember feels that the JBACE needs to take a particular
situation, such as “forestry,” and then decide bow it intendsto changethat situation.
And in terms of forestry, it was pointed out that, currently, BilI 105 (An Act to
regulate the forest management activities of bolders of timber supply and forest
managementagreementsfor the years 2000-2001 and 2001-2002)sendsmixed
messageswith regard to forest managementplans (FMP). The JIBACE receives
amendmentsto five-yearplans, which gives the impressionthat tbeybavealready
been adopted. TheJBACEneedsto clarify this situation.Othermembersfeelthat we
should take the case of the forest system, adopt a procedural guide and then see the
file through. A member said that, as a rule, it is best flot to usethemostproblematic
file to try andbreakan impasse,sinceyou run therisk of not getting anywhereand
only crystalhzing the opposition betweeri parties. Instead, we first bave to determine
theJBACE’s resourceneedsfor carryingout its mandate.Thenwe can address the
forestry issue. Other members appointed by Québec feel that the JBACE has an
obligation to comment on FMPs under the JBNQA. It would be a tactical and
concretestep,plus we bave$100000 atour disposaifor this very purpose.We need
to decidequickly and,in thevery shortterm,theJBACEcansuggestchangesto the
forest systemthatmight be acceptableto theMRN.
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Thediscussioncontinuedafterlunch, and the membersset themselvesan objective
of defining the principal issues and strategiesto be adoptedby tbeJI3ACE.As far as
themembersof tbeCreepartyare concerued,the issuesare: landuseplanningand
managementin the Territory, tbe forest systemand renewalof the environmental
assessment procedure. Forest management incorporates non-timber values sucb as
wildlife, recreation and tourism opportunities, and preservationof theCreeway of
life. Section 24 of the JBNQA advocatesmanagementaccordingto the present
systemof Creetraplines.Creerigbts mustbe protected.k theshortterm,theJBACE
basto commenton BilI 136. It basuntil August18 to submitits brief. Theailesneed
to be relaxedif the JBACE is to be involved in this file, becausethe deadlineis
pretty mucb unrealistic.Furthermore,the JBACEbasto submit its draft brief to the
Creecommunitiesfor consultationand approvalif it wants the final documentto
reflect reality.

As a whole, tbe priorities for the Québec and federal parties are as follows: (1) the
JBACEmust submitits commentson BilI 136 (An Act to amendtheForestAct and
other legislative provisions), (2) we must try and define the features of a separate
forest system for the Territory, and (3) the best way to do this is by studying FMPs.
Also, until the Act is amended, the JBACE will have to work witb the system in
place.

Some members feel that we need to forget aboutpolitics andnot wait to see the
outcome of Québec/Cree negotiations before addressing these files. However, there
are a numberof problemsthe Forest Act cannotaddressand we shouldn’t limit
ourselves to this file.

A Cree member feels that commentingon FMPs is an exercisein futility andwill be
a waste of the JBACE’s financial resources.We needto approacbthe issue of
building a separateforest systemfor theJBNQA territory from a totally different
angle. Studying managementplanswill only leadto the sameconclusionasthat
reached by Del DeganMasséin 1990, i.e. that FMPsdid not meettherequirements
of theJBNQA.Theprobleminvolvesmorethanjust studyingthe plans; it requires
overbauling the forest system as a whole. Furthermore,the plans are currently
preparedbasedon tbeMRN guide,which is not adaptedto theJBNQA.k short,we
need to forget about FMPsand prioritize defining a separate forest system.

Other membersfully understandthat FMIPs are establishedon the basisof timber
allocations and are not designed to meet the criteria of an impact study that is
submitted to environmentalassessment.As far as certain government-appointed
members are concerned, it is clear that forestry development is exempt from
environruental impact assessment under the JBNQAand that TSFMAbolders are
not required to conduct a fuIl impact study of their forest operations.However,
accordingto thesesamemembers,theJBACE can still considerwbateverissuesit
wishes,providedthat it commentson FMPsasstipulatedin paragrapb22.3.34.If the
JBACEdoesnotcommenton FMPs,no oneelsewill. And studyingtheplanswill at
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least provide the IBACE witb baseline data, whicb can be used to propose directions
for a morefittîng forest systemfor the 2lst century.The MRN gave the JBACE
$100 000 to commenton FMPs. Not alI membersof the federaland Creeparties
agreed, however, saying that these funds were in fact allocated to deal with forestry
issues as a wbole.

The members finally reacbed a consensus that new specifications should be drafted
to replacethe descriptionof the servicecontract for studying andcommentingon
general and five-year forest management plans previously prepared.The new
specificationswill be for a contractto defineaseparateforestsystem.A samplingof
FMPs will be used to demonstrate the need for a separate system. It was also
suggested that a panel of experts be formed to assist the JBACE in its reflectionand
to meet with the firm awarded the contract. Susanne Hilton will draft the preliminary
specifications and submit them to tbe forestry subcomrnittee. It was agreed to use
part of the subsidy received from the MRNfor this contract as well as to pay tbe fees
of the experts invited to be on thepanel.Theforestrysubcomrnitteewill be askedto
submit a more formal proposai to the JBACE for discussion and approval.

As regardscommentîngon BilI 136, theCreepartysuggestedmandatinga scientific
editor by the name of Geoff Quaile to draft a brief relatively quickly. Ginette Lajoie
or Susanne Hilton will check to see whether Mr. Quaile is available and on what
conditions. The other members do not know hiai, but seemed to agree that the
Conimittee sbould go ahead. Mr. Quaile’s mandate will consist in reading the
referencedocumentsand drafting a brief betweenfive and ten pages long. The
workingdocumentwill be submittedto theJIBACE membersfor theircommentsand
eventuallyfor adoption.Thebrief will be translatedinto French,asMr. Quailewill
be drafting it in English due to tbe tight deadline and in order to facilitate
participation by the JBACE’s Cree members.

The members would like the Secretary to caîl Nancy Ford to inform ber tbat the
JBACEis planningon submittingabrief on Bull 136 andwishesto be beardby the
parliamentarycomnuttee.

Finally, the JBACEshould soon be receivingthe synthesismapfor five-yearforest
managementplansfortbeAbitibi region,to be sentby theN’IRN regionaloffice.
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3. DATE ANJ~ LOCATION 0F NEXT MEETING

The next JBACE meetingwill be held over two days at the end of September
(possibledates:26th,27tb and28th),in Val d’Or.

DENTS BERNATCUEZ

Secretary

01-02-26
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