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NOTICE 0F MEETING

128thMeeting oftheJamesBay Advisory
Committeeon the Environment (JBACE)

The l27~ meetingof the JBACE will be held on Thursday, September 12, 2002, in our
Montrealoffiee’sconferenceroom.Themeetingwill beginat9:30 a.m.
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Proposedagenda

:

1. Cali to orderandadoptionoftheagenda

th2. Approval ofMinutes ofthe 125 Meeting(March 13),ofMeeting 125-A on Bih
th th

C-19 (April 4), of the 126 Meeting (April 19) and of the 127 Meeting (June
25). Except for the latter (enclosed),copies of theseminutes were in the mail
delivery on theJune25 meeting.

3. Follow-up to previonsmeetings(seeFoIlow-upNotice)

4. Presentationfrom Réjean Gagnonand FranceBrulé, of the Environment
departmentof Hydro-Québec,on the Monitoring of the Eastmain1 Project
and adescriptionoftheEastmain1A/RupertProject

5. Presentation from an Environment Canada representative on the Metal
Mining Liquid Effluents Regulations(enclosed)

6. The disposaiof Solid Wastes
a) m-trench disposaiand the conformity with new Québecregulations
b) The incinerator project in Wemindji (negativerecommendationfrom

FederaiReview Panel (COFEX))

7. Consultation on new federal regulations respecting the storage of petroleum
products

8. Administrative Agreement betweentheJBACE and the NLENV

9. Adoption of Financial Statementfor 2001-2002
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10. Adoption of BudgetForecastsfor 2002-2003

11. Adoption of 2000-2001and 2001-2002Annual Reports

12. Other Business

13. Date and Location ofNextMeeting
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Marc Jeffen
ExecutiveSecretary
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MINUTES 0F TUE 128 MEETING
0F TUE JAMES BAY ADVISORY

COMMITTEE ON TUE ENVIRONMENT

(APPROVED)

September12, 2002

IBACE meetingroomin Montréal

ATTENDING:

ABSENT:

ClaudeLanglois,Canada,Chairperson
LouiseLabrie,Canada
JacquesRobert,Canada
DenisVandal,Québec
PierreMoses,Québec
Willie Jserhoff,CRA
Alan Penn,CRA, consultant
JeanComtois,ex-officio member,HFTCC
Marc Jetten,executivesecretary

CaroleGarceau,Québec,Vice-Chairperson
MarianFoumier,Québec
Harm Sloterdîjk,Canada
Glen Cooper,CRA
SamEtapp,CRA

* Follow-upcomponentsare in italies.
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Openingof the meetingand approval ofthe agenda

The chairpersonwelcomedail members. He informed them of a requestmade by a
memberof the CRA that Alan Pennbe given the right to speak. As no objectionwas
raisedby anymember,thechairpersongrantedtherequest.

Theagendawasapprovedasamended.

2. Approval of minutes

Theminutesofthe
125th meeting(March 13) wereapprovedasamended:

Theminutesofmeeting125-A(April 4, 2002)wereapprovedasamended:

Theminutesofthe 126th meeting(April 19, 2002)wereapprovedasamended:

th

Theminutesofthe 127 meeting(June25, 2002)wereapprovedasamended:

Accordingto Alan Penn,it is very difficuit for peopleoutsidetheJBACEto haveaccess
to the minutes of meetingsin theirpresentform. In his view, JBACE decisions,rather
thanits deliberations,shouldbe includedin theminutes. Membersshouldaskthemselves
for whomthesedocumentsaredestined.

A memberfrom Canadapointedout thatthe currentform oftheminutesis theresuitof a
special agreementamong the various memberswho wished to include both the
committee~sdeliberationsandits decisionsin theminutes. Hesuggestedthat membersbe
given a distribution list of peoplewho would receivea copy of the official minutes.
Memberscould thenaddother recipientsto the list. A memberfrom Canadaaddedthat
local environmentadministratorsshouldalsoreceiveacopyoftheofficiai minutes.

Theideaof publishinga quarterly,which couldbe part ofthe JBACE’s future Web site,
wassuggested.

3. Follow-up concerninginitiatives resulting from recentmeetings

Item 6: Analysisofmodificationsto forest-managementplans

The fact that the JBACE continuesto receivemodifications to plans is definitely a
problem. TheJBACEis not in apositionto evaluatewhetheror not thesechangesresuit
from the applicationof provisions concemingthe adaptedforestry regimeof the Cree-
QuebecAgreement. Thepurposeof lastApril’ s letter addressedto Mr. Girard and Mr.
Saganashwas to sendthe modifications directly to Cree-QuebecAgreementofficials in
chargeof analysingthesemodifications. A memberfrom the CRApointedout that some
joint working groupsin the communitieshadnot yet beenformed. Themembersagreed
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thatAlan Pennwasto consultMarian Fournierso thata procedurecouldbeproposedin
this regardbeforethenextmeeting.

Item8: TheNionattaprolectinvolving theAboriginal forest

Some memberssuggestedthat before any JBACE membersor employeesbecome
invoivedin projectslike theNionatta,suchprojectsshouidfirst of ail besubmittedto the
Committeefor approval. This processwouldmakeit possibleto verify the credibility of
projectpromotersand, secondiy,to ensurethat theproject in questionis consistentwith
the Committee’smandate.

A member from the CRA feels that office personnelshould not send documentsto
communityforestrycoordinatorswithout first notifying bandcouncils. Hesuggestedthat
documentsshouid systematicallybe sent to chiefs so that the lattercould inform elected
officiais. Furthermore,a memberfrom Québecexpressedthe belief that the issueof
inteilectuaipropertywith respectto traditional ecologicaiknowledge(TEK) should first
of ail be discussedby theNative peoplebeforeproject promotersthemselvesdefinethe
conceptaspartof acodeof ethics.

Alan Pennemphasizedthefact that the issueofJBACEinvolvementin Nionattais rather
delicate,amongotherreasonsbecauseoftheuncertaintysurroundingJBACEinvolvement
in forest-relatedmatters.Furthermore,theCreepeoplein chargeof the forestarealready
overwheimedby the implementationof the Cree-QuebecAgreement,and this might be
perceivedas the wrong moment to ask them to makeany commitmentto a research
project. A memberfrom Québecaddedthat the JBACE should beginstudyingpriority
files, andthattheNionattaprojectis not apriority matter.

It was agreed that the executivesecretarywould no longer participate in meetings
pertainingto theNionattaproject. A letter wouldbe sentto projectpromotersindicating
that theJBACEis nota partnerin thisproject, andthat in orderfor anysuchpartnership
to beformed,theymustfirstofaîl senda written requestto thecommittee. Thesecreta!y
wouldforwarddocumentationregardingtheproject, in English, to thechiefsofthe Cree
bands,withcopiesto besentto thosein chargeoftheforest.

4. The action plan and office staff

4.1 The JBACE action plan

The membersagreedthat the documentpresentedby the executive secretary
representeda goodstartingpoint. However,severalmemberswereofthe opinion
that beforeexaminingthefies reiatedto thisaction plan,it wouldbeessentiaifor
theJBACEto identify its mandatesandobjectives. Accordingto othermembers,
thedocumentathandwasmorelike a strategicplan andtheynotedthat concrete
measuresandprecisedeadiinesfor eachflic hadyet to be specified.
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Everyoneagreedthat a communicationsstrategyneededto be established. The
creationofaWebsitewouldbean importantcomponentofsuchastrategy.

Item 2, “Ties to be woven with Cree community leaders,” raised questions.
Although everyoneagreedthat the JBACE must raise its profile within the
territory, somemembersdid, however,mentionthatacommunicationsstrategyfor
the communitiesmust bebasedon well-documentedfiles. In short, the JBACE
must not becomeinvolved on the Territory if it cannotcontributeto discussions
concemingthe environmentalissuesthat arecrucial to thecommunities. Therole
of local environment administratorsis unclear, and they cannot be used as
facilitators providing accessto the communities given that their status is not
clearlyspecifiedin theJamesBayAgreement.

According to a member from the CRA, the appendixdealing with planned
expendituresshould also containa sectionconceminganticipatedrevenue. Alan
PennremindedeveryonethattheQuébecgovemmentandtheCRAhadjust signed
anagreementwhich spelledout the JBACE budgetfor the next five years. The
signatoriesof the agreementwould nndoubtedly not appreciatea requestfor
additional funds for the implementationof the JBACE action plan. A member
from Canadaexpressedthe view that many componentsof the plan could be
appliedwithin theframeworkofthecurrentbudget.

A memberfrom Québecsuggestedthat, afier approval,the actionplan shouldbe
validatedby the CRA and the MENY regionaloffice for Northem Québec. The
JBACE must make theseauthoritiesaware of its role in order to counterthe
tendencyto reachbilateral agreementsoutsidethe frameworkof the JamesBay
Agreement.

The membersmadea commitmentto analysethe action plan thoroughly, on an
individualbasis,and toforwardtheir recommendationsto theexecutivesecretary.
Thelatter wouldreworkthedocumentin timefor thenextJBACEmeeting.

4.2 Hiring of ananalyst

This item will be discussedonce again as soon as a mandate,objectivesand

priority fileshavebeenestablishedin theactionplan.
4.3 Hiring of a Cree personto carry out data research

Alan Pennpresenteda documentenumeratingthe tasksto be assignedto a Cree
personwho would apparentlybe available for a periodof a few monthsto assist
the JBACE office with researchand data-organizationwork. Thesedatawould
norrrially pertain to demographicsand/or socio-economicactivities in the Cree
communities. The personin questionis tri-lingual and trained in accounting.
Alan Pennwouldprovidesupervision,in conjunctionwith theexecutivesecretary.
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A memberfrom Canadaexpressedthe belief that dataresearchconcerningCree
communitiesdoesnot faîl within thejurisdiction ofthe JBACE. Furthermore,the
fundsallocatedfor thetemporaryhiring of this Creepersoncouldcompromisethe
possiblehiring of an analyst. On the otherhand, Alan Penncontendedthat the
social-impact study for developmentprojects, a study requiring updated
information conceminggraduation and employment rates, falîs within JBACE
jurisdiction.

A member from Canadawas convinced that the skills of the personbeing
proposedmustbeassessedin light of thedutiesto beperformedat theJBACE. If
the individual in questionis a trainee,could theJBACE contributeto thetraining
process?

It wasagreedthat Alan Pennand the executivesecretarywouldpreparea job
descrz~tionfor the prospectivecandidate. Any hiring proposalwould require
JBACEapproval.

5. Presentation by an Environment Canada representative concerning the Metal
Mining Liquid Effluent Regulations(MMLER)

Michel Chevalier,who hadbeenaskedto makethepresentation,wasnot availableon this
occasion.ThusClaudeLangloisprovidedasummaryoftheabove-mentionedregulations.
The MMLER servedto amendprevious regulationsby requiringmining companiesto
plan environmentalimpact studiesconcemingthe effectof liquid effluentson receiving
bodiesof water. The newregulations,appliedunder the FisheriesAct, would normally
affect fourmining operationswithin theterritory.

September6, 2002,wasthedeadlinefor minesnot complyingwith thenewregulationsto
requesttransitionalauthorization. Theregulationswill befully in forceasofDecember6,
2002. The JBACEwas not consultedbefore the MMLER werepassed. Environment
Canadawill be remindedin writing of the consultativeroleplayedby theJBACEin the
environmentalareawith respectto various levelsofgovernment.

Alan Pennindicatedthat underthe new regulations,mining companiesmust sendtheir
impactreportsdirectlyto thefederalgovernment.TheQuébecgovernment,in accordance
with its own guideline019 (Directive 019) on mining effluents,no longerservesas an
intermediaryin this regard.

A memberfrom Québecaskedwhy the federalgovernmentadoptedregulationswhena
Québecguidelinealreadycoversmining-sectoractivities. ClaudeLanglois explainedthat
guideline019 stipulatesthemaximumpermissibletoxicity level for effluentsbut doesnot
coverstudieswith respectto receivingbodiesof water. Accordingto Alan Penn,it would
be within the mandateof the JBACE to proposeways of harmonizing the federal
regulationsandtheprovincialguideline.
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Within the nextyear, Michel Chevalierwill be invited to provide a description of the
MMLER, not in termsoftheir contentbut rather concerninghow theyareapplied. Alan
Pennsuggestedthat regulationswith respecttopulpandpaperplantsbepresentedon the
sameoccasion.

6. The elimination of residual materials

a) Problemslinked to trench disposai(new regulations)

In Alan Penn’sview, draft regulationsconcerningthe eliminationof residualmaterials’
couldhavemajorimpactson thewaste-disposalpracticesof Creecommunities. Stricter
proposednormsfor trenchdisposal,desiguedto protectthewatertable,wouldplacemany
commnnities in a situation of infraction. Furthermore,there is very little accessin
NorthemQuébecto the type of expertiserequiredin order to apply thesenorms. Alan
Pennsuggestedthat theJBACErevisethe draft regulationsin conjunctionwith a MENV
representative.

In Alan Penn’sview, if theJBACEwishesto intervenein thearea,it shoulddocumentthe
experiencesofthe communitiesin theareaofwastemanagement.In a generalsense,the
life expectancyofdisposalsitesontheterritory is muchtoo short,andchoosinganewsite
locationmayprovedelicategiventhehesitationsofthetrappersconcerued.

A memberfrom Canadaindicatedthat it wastheresponsibilityoftheJBACE at thevery
leastto follow up on the recommendationsmadein April 2000 during the consultation
processconcerningthedraft regulations. A memberfrom Québecwasoftheopinionthat
an interventionin this areacouldbejustified aspart of administrativesupervisionofthe
environmentalprotectionregime. If the regimehascertaindeficiencies,it is up to the
JBACE to formulate recommendationsdesiguedto correct them. According to Alan
Penn, subjecting all new waste-disposalsites to an environmentalassessment,under
Chapter22 oftheJamesBayAgreement,is alsoproblematic. Thelatterapproachcreates
a cumbersomeadministrativeprocessthat, in somecases,inciteslocal promotersto work
aroundtheenvironmentalassessmentprocedure.

b) The Wemindji incinerator file

A memberfrom Canadawished to discussthis casefor it seemedto the memberin
questionthat the procedurestipulatedin Chapter22 of the environmentalprotection
regime had not beenrespected. At first, the federal Departmentof Indian Affairs and
Northeru Development(MAC) funded this project which was desiguedto provide a
landfill site for the community of Wemindji. The project was substantiallymodified
giventheplannedconstructionof anincinerator.

Thetext ofthedraftregulationsliasbeenremovedfromthe MENV Website. Apparentlya newversion,with a

strongerlegalbasis,will be tabledfor adoptionat theendof autumn2002.
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The Evaluating Committee (COMEV) recommendedthat the project undergo an
environmentalassessment,indicating, amongotherobservations,thatthe feasibility study
was lacking in environmental impact data. The Federal Review Panel (COFEX)
subsequentlyassessedthe impact study: it recommendedto Wemindji’s local
environmentadministratorthat alteruativescenariosbe studiedbeforetheconstructionof
an incineratorwas undertaken. According to the COFEX, the cost assessmentof the
projectwas incomplete,and assuchtheconstructionand startup of an incineratorcould
seriouslymortgagethefutureofWemindji.

It seemsthat incineration, a procedureapprovedunder the new Regulationrespecting
residual materials elimination, may createseriousdifficulties, in particular for small
communities: certainproductscannotbe incineratedand ashesmust be transportedto a
landfill site. hi thecaseofWemindji, lessthanhaîfofthecommunity’sresidualmaterials
wouldbeshippedto the incinerator,with therestearmarkedfor a landfill site.

Severalmembersexpressedtheview that thecoordinationofinterventionsby thevarious
committeesinvolved was lessthantotally satisfactory.TheCOFEX undertookto review
the impact study in accordancewith federaljurisdictionover CategorylA land affected
by theproject. TheProvincial ReviewCommittee(COMEX) wasnot involved in spiteof
provincialjurisdictionoverresidualmaterialsmanagement.

JBACE membersexpressedtheir intention to monitor developmentswith respectto this
file. Generallyspeaking,memberswish to establishdoserlinks with thesecommitteesin
order to becomeinformed, in a systematicmanner, concerningrecommendationsmade
andfollow-upmeasuresundertakenasa resultofthem.

7. Consultation concerning new federal regulations with respect to the storage of
petroleum products

Thesenewregulationsconceruthe storageof petroleumproducts,amongotherplaceson
Aboriginal landsunderfederalcontrol.EnvironmentCanadahasundertakenconsultations
to this effect andwould like to know how to addressthe issuewith theCreeandwith the
JBACE.

A memberfrom Québecindicatedthat provincial regulationsconceruingthe storageof
petroleumproductsare alreadyon the books. In this member’sopinion, the JBACE
would haveto prove its consistencyby avoiding any sanctioningof regulatoryoverlap.
Alan Pennmentionedthat in the absenceof federal regulations,provincial regulations
apply to CategorylA lands. hi his view, theJBACE shouldstudymeasuresto harmonize
thetwo regulations.

The memberfrom the HFTCC invited the JBACEto expressits satisfactionfor being
consultedin dueform byEnvironmentCanada. It wassuggestedthat this commentcould
be addedto thelettermentionedin item5.
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8. Administrative agreementbetweenthe JBACE and the MENV

On September6, membersoftheAdministrativeCommîtteemet with Louis Germainand
RobertJoly from the MENV in orderto discussthe JBACE’s proposedadministrative
agreementof April 2002. MENV representativesindicated from the outset that the
JBACEproposalhadmetwith theirapproval. Theyalsoindicatedthat theJBACEwould
receiveguaranteedfunding in theorderof$251,000for eachof thefive upcomingyears.

Two mattersremainedon the table: to define the link betweenthe JBACE and the
EvaluatingCommittee(COMEV) andto specifyoffice costsif the COMEV continuedto
useMENV premises. The AdministrativeCommitteehasacceptedto set aside$30,000
from its budgetfor the COMEV office. MENV representativesgavethe proposaltheir
conditional approval. Furthermore,if expensedaimsfor theCreerepresentativeson the
FederalReview Panel (COFEX) and the Provincial Review Committee(COMEX) are
presentedto the JBACE office, theymust besettledby the latter (up to $12,000,i.e. the
MENV estimate).

MENV representativeswill reformulatethe administrativeagreementaccordingto terms
stipulated in conjunction with the Administrative Committee and will forward the
documentto the JBACE. The chairpersonof the JBACE will then ask the COMEV
chairpersonfor comments.

Themeetingwasadjoumedat 3:45 p.m. dueto thedepartureofonememberandtheensuingloss
ofquorum.

MarcJetten
ExecutiveSecretary
November22, 2002
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