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NOTICE 0F MEETING

130th Meetingofthe JamesBay Advisory

Committee on the Environment (JBACE)

The130~meetingofthe JBACEwill beheldon Wednesdavand Thursday, January 15
& 16. 2003, from 9:30 to 5:00’. The meetingwill take place in the JBACE/HFTCC
boardroom,in Montreal.

Proposeda~’enda

:

1. Cail to order and adoption ofthe agenda
th

2. Approval ofMinutes ofthe 129 Meeting
3. Updateon files
4. JIBACE Work Plan*
5. Proposaifor 2001-2002Annual Report
6. Presentation from Denis Vandal on wildlife management

regional developmentplan (PRDTP) for Northern Quebec
7. Eastmain First Nation By-Law on Drinking Water*
8. Draft Natural HeritageConservationAct (Bill 129)
9. Responseto FederalReview Panelon the reviewprocedure ofSection22
10. Partnership proposaifrom Nionattaf’Nataban promoters*
11. Administrative agreementwith MENV
12. Other Business
13. Dateand locationof nextmeeting

plan linked to the

*Documentsrespectingthis itemwereincludediii an earliermail delivery.Pleaseadvise

thesecretariatifyou‘d like to havecopies.

&~
Marc Jetten
Executivesecretary
December20,2002

C:\DocumentsandSettings\Denis\Mesdocuments\CCEBJ\REUNIONS\Notice-130.rtf

proxy formcanbe faxed, if necessary,to memberswho won’t attend.
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MINUTES 0F THE l3Oth MEETING
0F TUE JAMES BAY ADVTSORY COMMITTEE

ON THE ENVIRONMENT

(ADOPTED)

DATES:

PLACE:

PRESENT:

ABSENT:

January 15 and 16, 2003

JBACE/HFTCCmeetingroom,Montréal

Jean Comtois, Canada
ClaudeLanglois,Canada,Chairperson
JacquesRobert,Canada
ÉliseRacine,Canada
CaroleGarceau,Québec,Vice-Chairperson
PierreMoses,Québec
DenisVandal,Québec(January15 only)
Glen Cooper,CRA
Alan Penn,CRA, Advisor
MarcJetten,ExecutiveSecretary

MarianFournier,Québec
SamEtapp,CRA
Willie Iserhoff,CRA

* Follow-up itemsare indicatedin italics.
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1. Cali to order and adoption of ai~enda

TheChairpersonwelcomedthe members.Alan Pennwasauthorizedto takepart
in themeeting.Thefollowing changesweremadeto theagenda:

Item 6 waspostponedto afuturemeeting.

Thefollowing itemswereadded:

12- Mining contaminationin the Chibougamauarea
13- Letterto EnvironmentCanada,MENV andtheGrandCounciloftheCrees
14- Letterconcemingmodificationsto forestmanagementplans
15- AgreementconcerningassessmentoftheEastmain1-AlRupertProject
16- Informationon meetingswith two local environmentadministrators
17- SNC Technologiesproposaifor artillery testsite

Theagendawasadoptedwith theabovechanges.

2. Adoption ofminutes of the129th meetin2

Theminuteswereadoptedwith therequestedchanges.

3. Update on files

Item 7: Residual materials management and recycling

Representationsshould be madeto MENV and Recyc-Québecso that a similar

report to theonedealingwithNunavikispreparedfor theJamesBayregion.

Item 9: Compositionofthecoordinationtablestudvingaccessto theTerritory

TheSecrétariatauxaffairesautochtoneswill be contactedtofind out who will be
invitedto sit on thecoordinationtable. If theJBACEis not represented,the issue
of rough shelter leasesand the impact on accessto wildl~fe must be closely
monitored.

Item il: McKenzieBayvanadiummining proiect, DoréLake

Sincethe project will be subjectto federal regulations,it will be submittedto
environmentalassessmentunder the CanadianEnvironmentalAssessmentAct.
We do notknowwhatotherprocedurewill beapplied:Section22 or theprocedure
for southemQuébec?
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4. Action plan

The membersfor QuébecandCanadamet to formulatetheir respectivecomments
on thedraft actionplan submittedby the executivesecretaryin September2002.
The CRA memberstold the Commiftee, in a letter signedby Paul Gull (Deputy-
GrandChiefof the GrandCouncil of the CreesandVice-Chairmanofthe CRA)
thatit wouldbeprematureto adoptamulti-yearactionplanbeforeknowingif and
how therole oftheIBACE will beaffectedby theCree-QuébecAgreement.

Underthe circumstances,the Committeeagreedto put off devisingandadopting
an action plan and askedJeanComtois andPierreMosesto simply presentthe
salient points of the federal and Québec parties’ views for the Committee’s
information. The Cree representativeswill verbally inform the Deputy-Grand
ChiefofCanadaandQuébec’s respectiveviewsandofthe Committee’s intentions
with regardto thetimeline for theactionplan’sadoption.

5. 2001-2002Annual Report

JBACE Resolution2003-01-15-01regarding the 2001-2002Annual Report

• Consideringthat section147 of theEnvironmentQuality Act requiresthe
JBACEto submitareportof its activitiesfor thefiscal yearto theQuébec
Minister oftheEnvironment;

• Consideringthat the Administrative Committeehasfinishedworking on
the2001-2002AnnualReportand submittedits reportto theJBACE;

• Considering that the comments of the JBACE membershave been
incorporatedinto theannualreport;

• Consideringthat the reportof the activities of the EvaluatingCommittee
hasbeenintegratedinto theJBACEAnnualReport;

It is unanimously resolved to adopt the 2001-2002Annual Report with the
agreedupon changes.

TheChairpersonwill contactRomeoSaganash,the chairpersonfor 2001-2002,to
askhim to addhis “Chairperson’sMessage.”

7. Eastmain drinkin~ water by-law

This item wason the agendaof the JBACE’s November20, 2002 meeting,but
waspostponeddueto a lackof time. Sincethen, the EastmainBand Council has
adoptedthe “By-Law Respectingthe Quality of Drinking Water.” However,the
JBACEis still responsiblefor monitoringtheby-law’ s application.
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Alan Pennremindedthemembersthat the EastmainBand Council andthe CRA
had draftedthe by-law in responseto the Drinldng WaterRegulationpassedby
Québecin 2001. Underthe Cree-Naskapi(of Quebec)Act, Creebandsmaymake
by-lawsrelating to watersupplies.Unlike the provincial regulation,Eastmain’s
by-law allows for useof theColilert methodfor on-sitewatertesting, sparingthe
communitytheneedto ship watersamplesto an accreditedlaboratoryin southem
Québec.

The by-law was jointly drafted by Simon Théberge, of the Ministère de
l’Environnement(MENV), and the Centre d’expertiseen analysede l’eau du
Québec(CEAEQ),bothofwhomapprovedtheuseof Colilert. Eastmain’sby-law
is also consistentwith the spirit and standardsof the Québecregulation,both in
termsofdrinking waterquality andtrainingoftreatmentplant employees.MENV
commentedfavourably on Eastmain’s by-law while suggesting that certain
technicalaspectsbe improved.

Eastmain’sby-law makesthelocal environmentadministrator(LEA) responsible
for implementing and enforcing the by-law. When the LEA is absent, this
responsibilityfalîs to thedirectorofoperations.A memberfor theCRA proposed
that the EastmainBandCouncil submitprogressreportsto facilitatemonitoringof
theby-law’s application.

JBACE Resolution 2003-01-15-02regarding the creation of a subcommittee
to study Eastmain’s By-Law Respecting the Quality ofDrinking Water

• Consideringthat the JBACE is mandatedto advise the govemments,
including local goveniments,on theadoptionoflawsandregulations;

• Considering that the EastmainBand Council and the Cree Regional
Authority submitted Eastmain’s By-Law Respecting the Quality of
Drinking Waterto theJBACEfor its consultationandcomment;

• ConsideringthattheJBACEmuststudy thesaid by-lawthoroughlybefore
commentingon it;

It is unanimously resolvedto create a subcommitteeto study Eastmain’s By-
Law Respectingthe Quality of Drinking Water. The subcommittee will be
composedof Carole Garcean,member for Québec,ClaudeLanglois, member
for Canada,and the JBACE executivesecretary.Alan Penn, member for the
CRA,will participate in the subcommitteeas a resource person.

Given federal responsibility for CategorylA lands, a memberfor Canadafeels
that weneedto determinethe governments’respectiveresponsibilitiesin thearea
of drinking water so as to avoid confusion in the eventof contamination.He
agreedto obtainthenecessaryinformationfrom thefederalgovernment.
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8. Natural Herita2e ConservationAct (Bih 129

)

Bill 129 waspassedon December20, 2002, and cameinto forcethe sameday.
The JBACE should neverthelessmonitor the law’s application,given that this
legislationis themainimplementationtool for Québec’sprotectedareasstrategy.

The Natural Heritage ConservationAct is administeredby the Ministère de
l’Environnement (MENV) and in no way affects the Parks Act, which is
administeredby the Sociétéde la Fauneet desParcs(FAPAQ). For MENV, Bill
129 is a springboardfor the creationof new protectedareasand attaining the
objectiveof 8%oftheterritoryof Québecunderprotectedstatusby 2005.

To the extent that the creation of a protected area can modify the forest
managementplan and reducethe allowable cut for a given area, the CRA is
concernedabout the impact on the forestry provisions of the Cree-Québec
Agreement,particularlythegrantingofcuttingrights to Creeenterprises.

Consideringthe goal of Québec’sstrategyfor protectedareas,wewill lîkely see
an increasein projects to createprotected areas in the coming years. The
Mistassini-Albanel-Témiscamie-Otishparkproject,for one, is relatively far along.
Also, well-documentedstudieshave beenconductedin the Muskuchii territory,
whose protectionis provided for in the Cree-QuébecAgreement:the JBACE
wants to invite one oftheauthorsto presenttheresuits to theJBACE. Otherpark
projects are also under study and are the subject of consultationswith local
communities.

JBACE Resolution 2003-01-15-03regarding the creation of a subcommittee
to study the implementation of the strategyfor protected areas

• Considering that severalprotected areas or parks in the JamesBay
Territory areunderstudy andthattheircreationrequiresthe adoptionof a
regulation;

• Considering that park proposaIs are automatically subject to impact
assessmentandreviewunderSection22 oftheJBNQA;

• Consideringthat partof the JBACE’s mandateis to examineregulations
affectingtheTerritory and ensurethattheyareconsistentwith theJBNQA;

It is unanimously resolved to create a subcommittee to monitor
implementationof the Québecgovernment’sstrategy for protectedareas. The
subcommittee wiIl be composedof Jean Comtois (Canada), Denis Vandal
(Québec(to be confirmed)), Wihhie Iserhoff (CRA) and the JBACE executive
secretary.
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9. COFEX-South responseto the review of Section22

In a letter datedNovember13, 2002, the chair of the federal Review Panel
(COFEX) informed the JBACE of some difficulties encounteredin reviewing
local infrastructureprojects.By thetimelocal projectshavebeensubmittedto the
ReviewPanel,work has sometimesalreadybegunon theproject or funding has
already been committed, thereby undermining the Review Panel’s
recommendations.

TheJBACE needsto examinethe local infrastructureplanningprocess.The time
constraintsinvolved in funding programsleave little time to review projects.
Moreover, preparingan impact statementthat satisfiesthe requirementsof the
different reviewcommitteeswould seem,in somecases,to be extremelydifficult
for localproponents.

Thedegreeofpreparationdoneby COFEX for its projectreviewswasquestioned.
Wherenecessary,the Review Panelsometimescalîson third partiesfor expert
adviceor assistance:could it do somoreofien?Anotherdifficulty is thedegreeof
responsibilityentrustedto local environmentadministrators(LEA): it is equivalent
to that of a governmentminister, but asan employeeof the Band Council, the
LEA does not necessarilyhave the independencerequired to make decisions
regardingaproject.

The issueof COMEX and COFEX’s respectivepowerswas once again raised,
citing the Wemindji incineratorproject: accordingto a memberfor Québec,this
project should have been reviewed by COMEX, as waste managementis a
provincialjurisdiction. Instead,it wasreviewedby COFEX.

Dueto thenumerousquestionsraisedby COFEX’s letter, it wassuggestedthat the
executivesecretary consuitpeople who could provide the JBACE with more
information. Thesecretarywill report backto theCommitteeat thenextmeeting.

10. Partnership reguest from the proponents of the Nionatta/Wataban proteet

In a letter dated October 29, 2002, Diane Boily, coordinator of the
Nionatta/Watabanproject, invited the JBACE to becomea partner. Since the
project targetsAboriginal communities associatedwith the forest, Ms. Boily
thoughtthat the JBACEcould facilitate contactwith the forestrycoordinatorsof
theCreecommunities.
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Resolution 2003-01-15-04 regarding JBACE partnership in the
Nionatta/Wataban projeet

• Consideringthat the JBACE’s future role in forest issuesmust still be
determined;

• Consideringthat researchon Aboriginal traditional ecologicalknowledge
raisesquestionsasto ownershipofthatknowledge;

• Consideringthat the proponentsof the NionattalWatabanproject can
contacttheforestrycoordinatorsdirectly;

It is unanimously resolved that the JBACE wihl not be a partner in the
Nionatta/Wataban projeet. The executivesecretary wiIl draft a negativereply
to the letterreceivedfrom theprojectproponents.

11. Administrative a2reementwith MENV

Since MENV hasnot yet sent the JBACE the version of the administrative
agreementagreeduponat theAdministrativeConimitteemeetingon September6,
2002, this item was not discussed.RobertJoly, headof MENV’s industrial and
northemprojectsbranch(Servicedesprojets industriels et en milieu nordique),
saidthatthenewversionwouldbe sentto theCommitteein January2003.

12. Minin2 contamination in the Chibou2amauarea

In October2002, MENV publisheda study on metal, PCB, dioxin and furan
concentrationsin fish andsedimentfrom fournorthemlakes,includingAux Dorés
and Chibougamaulakes. The study is not clear on the sourceof the high metal
concentrationsin sedimentnear tailings sites. The limited numberof samples
collectedmaynothavemadeit possibleto conclusivelyidentify the contamination
sources.

McMaster’s andLaval universitiesareapparentlygettingreadyto studythehealth
effectsonpeoplewho eatfish from thecontaminatedlakes,in particulartheCrees
of Oujé-Bougoumou.When the study report is completed,a CRA/MENV joint
committeewill be ableto assessthe healthrisks for peopleharvestingfish from
theselakes.In themeantime,it is too earlyto talk aboutdecontaminationordean-
up, but a numberof questionsremain.For example,why isn’t the Ministèredes
Ressourcesnaturelles(MRN), which is responsiblefor mining, involved?Arethe
diseasesand anomaliesobservedin fish causedby a bacterial infection? If so,
whatmeasuresneedto be takento controlinfection?
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13. Letter to Environment Canada,MENV and the Grand Council of the Crees

At theSeptember12, 2002meeting,it wasagreedthat theConimitteewould write
to EnvironmentCanada(EC) to draw its attentionto the fact that the Committee
hadnotbeenconsultedon theMetalMining EffluentRegulations(MMER).

TheChairpersondrafteda generalletterto EnvironmentCanada(EC), MENV and
the GrandCouncil ofthe Crees(GCC) concemingtherole of theJBACE andthe
needto consult the Committeeon proposedlaws and regulationsin the initial
formulationstages.The Committeewasunableto reacha consensuson the draft
letterand stayedwith its initial resolutionof September12.

JBACE Resolution 2003-01-15-05 regarding the letter to Environment
Canada concerningthe Metal Mining Effluent Regulations

• Consideringthat, underparagraph22.3.24of theJBNQA, the JBACEis the
consultativebody for responsiblegovernmentsconcerningtheformulationof
laws and regulationsrelating to the environmentaland social protection
regime;

• Consideringthat EnvironmentCanadaneglectedto consult the JBACE
beforeadoptingtheMetalMining EffluentRegulations;

• Considering that the JBACE Chairperson, Claude Langlois, withdrew
himselffrom theprocess;

It is resolved by majority vote that the JBACE will write to the federal
Environment Minister to inform him that the Committeewasneyer consulted
on the Metal Mining Effluent Regulations. The letter will be signedby the
Vice-Chairperson of the JBACE.

14. Letter concerninE modifications to forest managementplans (FMP

)

Alan Penndrafteda letter to the GCCand ForêtQuébecconcemingthe studyof
modificationsto FMPs.Theletter informs themthat the JBACEno longerintends
to commenton thesemodifications,asit is not in a positionto determinetheir
relevancein light of the forestryprovisionsof the Cree-QuébecAgreement.The
JBACE also reiterates its willingness to monitor implementation of the
agreement’sforestrycomponent.

The membersapprovedthe principle of the letter. The executivesecretarywill
contactMarian Fournier topreparethefinal draft oftheletter.



JBACEMinutes

l3OthMeeting 9

15. A~reementconcernin~ assessmentoftheEastmain 1-AlRupert Prolect

It seemsthat the CanadianEnvironmentalAssessmentAgency(CEAA), MENV
andthe CRA are in theprocessof signing (if theyhavenot alreadydoneso) an
agreementon environmentalassessmentof theEastmain1 -AfRupert Project. The
purposeof theagreementis to harmonizethe assessmentproceduresprovidedfor
in the CanadianEnvironmentalAssessmentAct and Section22 of the JBNQA.
TheJBACEwill submitany commentson the agreementoncethe text hasbeen
released.

16. Information on meetin2swith two local environment administrators

The executivesecretarybriefed the memberson his meetings with the local
environment administrators (LEA) for Oujé-Bougoumouand Mistissini. The
executivesecretaryinformedthe LEAs of the JBACE’s mandateand the issues
under review. The LEAs informed the secretary of what their respective
communitiesdeemedpressingenvironmentalconcems.The executivesecretary
consideredthe outcome of thesemeetingsto be positive, as they gave the
Committee and the LEAs a chance to exchangeinformation. A member for
Québeccongratulatedtheexecutivesecretaryon his initiative.

17. SNCTechnolo2ies proposai for artillery test site

A memberfor Canadainformedthe Committeethat SNC Technologieswas at
Waswanipi’sgeneralmeetingto presenta proposaito build an artillery test site
near Dixon Lake, south of Chapais.The membersagreedthat the project could
have environmentaland social impacts and should be submitted to impact
assessment.Theexecutivesecretarywill checkto find out whattheprocedureis in
this caseandreportbackto theCommittee.

18. Next meetin2

Today’s meetingwasoriginally to havebeenheld in Waskaganish,but theband
council askedthatit bepostponedto allow time to properlyexaminethe items on
the proposedagenda.To properly preparefor the meeting, a CRA-appointed
memberrecommendedthat theexecutivesecretaryfirst travel to Waskaganishto
meetwith theLEA.

In a letter datedDecember19, 2002, the LEA proposedthat the JBACEhold its
meetingduringthe first weekofMarch 2003.Themembersagreedon March 5, 6
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and 7, 2003. The executivesecretarywill checkto seethat thesedates suit the
ChiefofWaskaganishand theLEA.

Marc Jete
ExecutiveSecretary
July7,2003
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