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Cail to order and adoption of agenda

Themembersadoptedthefollowing agenda:

1. Adoptionofminutesofthe 132ndmeeting
2. Updateon files
3. Enforceabilityof drinkîngwaterregulations/by-laws
4. Grantîngofroughshelterleases
5. Consultationon thenewapproachto public landuseplanning
6. Meetingwith WaswanipiChiefRobertKitchen
7. Reply to COFEX letterconcemingthereviewoflocalprojects
8. SupoenapowerofCOMEV, COMEX andCOFEX-South
9. JBACEactionplan
10. Quorumfor JBACEmeetings
11. ApplicationoftheMetalMining EffluentRegulationsandGuidelines
12. Landslidein theLa GrandeRiver
13. JBACEWebsite
14. Nextmeeting

Adoption ofminutesof the 132nd meetins~(July 3, 2003

)

CaroleGarceaumovedthat theminutesoftheJBACE’s 132ndmeetingbe adoptedwith the
requestedchanges.Secondedby MarianFoumier.Motion passedunanimously.

2. Updateon files

a. Studieson the environmental and human health impacts of mining activities in the
Chibougamauarea

Given thetwo study reportson the impactsof mining activitiesin theChibougamauarea
on theenvironmentandthehealthof Oujé-BougoumouCrees,respectively,themembers
agreedto invite theauthorsto presenttheirconclusionsto theJBACE.

b. Protected areasstrategy

The Québecgovemmentis proposingto establishfive protectedareasin the James
Bay region.The JBACE will write to MENV’s habitatheritagebrandi (Direction du
patrimoineécologique)to remindit ofthe impactassessmentprocedurefor parkprojects
andsîmilarlandusesundertheJamesBay andNorthemQuébecAgreement(JBNQA).
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c. Recycling

Thememberswould like to meetwith Recyc-Québecrepresentativesto discussrecycling
solutionsfor theJamesBay region,particularlyfor usedtiresandhazardousmaterials.

d. QuébecWater Policy

The Québecgovemmentfinancesthe activities of 23 watershedcommittees,noneof
which are in the JamesBay region. To ascertainthe relevanceof sefting up such
committeesfor theregion,theJBACEaskedthesecretaryto find out what themandate
ofexistingcommîffeesin Québecis andhowthecommitteesoperate.

e. 2002-2003Annual Report

Oncethesecretaryhasreceivedthe commentsof theworking groupstudyingthe draft
annualreport for 2002-2003,which shouldbe within thenext few weeks,aconference
caîlwill beheldto agreeon thefinal versionto be submittedto theJBACE.

3. Enforceabilitv of drinkin2 water re2ulations/by-laws

The subcommitteestudyingEastmain’sdrinking water by-law is grapplingwith legal
questions.Cree communities are entîtled to quality drinkîng water, and the by-laws
adoptedto ensuresuchquality mustbe legallysound.TheJBACEwill seektheopinionof
an independentlawyer as to the enforceabilîtyof local by-laws, Québec’sRegulation
respectingthe quality of drinking waterand otherdrinking waterstandardson Category
lA andlB landsin theJamesBay region.

The JBACEmemberswîll asktheir respectiveappointingpartiesfor theirpositionon the
matter. Basedon the opinions obtained,the JBACE will recommend,if necessary,the
adoptionofa similarby-law for eachCreeFirstNationin JamesBay.

4. Grantini~ of rou2h shelter leases

In thepastyear,theMinistèredesRessourcesnaturelles,de la FauneetdesParcs(MRNFP)
receivedsome60 applicationsfor roughshelterleasesfrom Jamesians.It seemsthat not one
replyhasbeengîvenyet. A memberfor Québecwantedto know thereasonfor thestandstill
in the granting process,pointing out that the provision of the Cree-Québecagreement
pertainingto vacationleasesis not întendedto slowdownthegrantîngprocess,but ratherto
involve the Crees in saîd processuntil a public land developmentplan (Plan régional de
développementdesterrespubliques- PRDTP)is adoptedfortheNorthemQuébecregion.

A memberfor the CRA explainedthat representativesof the CRA andMRNFP are in the
processof defining the criteria for grantingleasesin order to correct the situationexisting
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prior to 2002,namely,whenmanyleaseswere grantedon Creetraplineswîthout thefamilies
concemedbeing consulted.Moreover, Cree trappershave reported instancesof rough
sheltersbeing built illegally, i.e. without a leasefrom theMRNIFP. A memberfor Québec
said that the MRNFP hasalreadytom down illegal sheltersafier warning the ownersand
couldcontinueto do so, if necessary.

TheJBACEwill inform thecoordinationtableestablishedto circumscribeissuesconceming
accessto theTerritoryoftheconcerusexpressedby CreetrappersandJamesiansapplying for
leases.As well, the JBACE will askfor a copy of the coordinationtable’sreport to the
StandingLiaison Conimittee establishedby the Cree-QuébecAgreementto seehow these
issueshavebeenaddressed.

5. Consultation on the newapproach to public land usepIannin~

TheIBACE receîvedacopyoftheconsultationdocument“A NewApproachto PublicLand
UsePlanning” from theAssociateDeputyMinisterfor public land.TheMRNFPproposesa
new processfor developingland use plans for the majority of Québec’sadministrative
regions,includingNorthemQuébec.UndertheAct respectingthe landsin thedomain ofthe
State,thegovemmentmust consulttheCRA beforeadoptînga landuseplan for theJames
Bay region.In addition,theForestAct stipulatesthat forestmanagementplansmust comply
with the landuseplan for theregion.This provisiondoesnot affect theJamesBay region,
however,becausethereis no landuseplanfor theregion.

It was pointed out that the land useplan is developed afier the regional public land
developmentplan(PRDTP)hasbeenadopted,whenit shouldbe theotherwayaronnd.Since
thePRDTPwill establishprioritiesin thegrantingof landrights,the“govemmentintentions”
to be set forth in thenextlanduseplancouldbedeterminedin advance.

JBACE Resolution 2003-09-30-01regarding the creation of a subcommittee to study
the newapproach to public land useplanning:

• WHEREAS paragraph22.3.28 of the JBNQA stipulates that the JBACE “shaîl be
consultedfrom tîme to time on majorissuesrespecting(...) landusemeasuresandmay
adviseresponsibleconcemedgovemments(...)“;

• WHEREAS the AssociateDeputy Mînister for public land (MRNFP) submifted the
consultationdocumenton thenewapproachto public landuseplanningto theJBACEfor
comment;

e WHEREASsaiddocumentmustbe studiedthoroughlybeforesubmittingcomments;
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It is unanimously resolvedto create a subcommitteeto study the new public land use
planning process and draft a brief on the matter. Moved by Marian Fournier.
Secondedby Ginette Laj oie.

Ginette Lajoie (CRA) and PierreMoses(Québec)agreedto sit on the subcommittee.The
secretarywill askJacquesRobert(Canada)if he is availableto bepartof thesubcommittee
aswell.

6. Meetin2with Waswanipi ChiefRobert Kitehen

Chief Kitchen welcomedthe JBACE membersand invited the Committeeto hold other
meetingsin Waswanipi50 it canwituesstheconstructionof suchpromisîngprojectsasthe
inn and VocationalCenter.He would also like a future meeting to include a site visit to
determinethe significanceof the impacts of developmentprojects. According to Chief
Kîtchen, the membersof the community are worried about the impacts of forestry and
mining on thequalityof drinkingwater,amongotherthings.

As concernsvacationleases(roughsheltersandcottages),ChiefKitchentold theCommittee
that thereareover 500 on traplinesbelongingto WaswanipiCreefamiliesandaround100 of
themare illegal. Duringa generalassembly,thecommunîtyrequesteda moratoriumon the
issuanceofvacationleases.TheMinisterofNaturalResourceswasinformedofthesituation
and hasproposedconciliationmechanîsms.The Chiefwonderswhethersuchmechanisms
would work in a contextwherethepopulationgrowth amongCreecommunitiesis putting
increasingpressureon wildlife.

Accordingto ChiefKitchen, implementationof the forestry componentof theCree-Québec
Agreementis not obvious. 11e said it is easierto agreeon issueswith the govemmentthan
with forestryenterprises,for whom partsoftheadaptedforestryregimeareproblematic.Are
thesitesof interestidentifiedby Creetrappers,which areprotectedfrom forestmanagement
activities,largeenoughin size?In theChiefs opinion, 1% of eachtraplineis notenough.He
is thereforein favourof maintainingthenortherulimit of the commercialforest in orderto
protectfragilenortheruecosystems.

Sincethe signing of the Cree-QuébecAgreement, forestry enterpriseshave submitted50

many amendmentsto theirforestmanagementplansthatproperconsultationofthe interested
partieson eachamendmentis becomingdifficult. In addition, the economicbenefitsof
forestry are not meetingall of the WaswanipiCrees’ expectations:theNabakatuksawmill,
which is managedlocally, is not generatingany profits andthepartnershipsestablishedwith
non-Aboriginal enterprisesofien give the Creesvery little control. While ecotourismis a
promising sector,suchprojectsmust be balancedwith the traditional land usesof Cree
trappers.

ChiefKitchenthinks theseissuesshouldbeof interestto the JBACE,but wondershow the
Commîtteecouldmeshits actionswith thoseof thebodiesestablishedby theCree-Québec
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Agreement.The Chairpersonsaid the JBACE would like to meet with representativesof
thosebodiesto discussthematter.

7. Reply to COFEX letter concernin~~the review of local projects

The IBACE membersmust definethe mandateof an environmentalassessmentworking
group,which thechairof thefederalReviewPanel(COFEX) will be invited to j oin. While
the membersagreedthat it would be worth reviewing the Section 22 procedure,they
acknowledgedthat it is abigjob andrequirestheapprovaloftheJBNQA signatories.Forthe
timebeing, theworkinggroupwill studythe impactassessmentandreviewof localprojects,
includingschedules1 and2 of Section22.

JBACE Resolution 2003-09-30-02regarding the creation of a working group to study
impact assessmentand review oflocal projects:

• WHEREAS paragraph22.3.25 of the JBNQA stipulatesthat the IBACE “shaîl, with
adequatejustification, recommendto responsiblegoverumentslegislation, regulations
and otherappropriatemeasuresrelatedto theenvironmentalandsocialprotectionregime

• WHEREAS paragraphs22.5.1 and 22.5.2 of the JBNQA stipulate that the lists of
developmentsin schedules1 and2 “shaîl bereviewedby thepartieseveryfive years”;

• W~HEREASthechairof COFEX hasinvited the JBACEto examinefactorsthat tendto
restrictthescopeofimpactassessmentandreviewoflocalprojects;

It is unanimously resolvedto create a subcommitteeto study the impact assessmentand
review procedure asapplied to local projects. Moved by Ginette Laj oie. Secondedby
DenisVandal.

The JBACE will invite the COFEX chair to sit on thesubcommittee,alongwith Ginette
Lajoie (CRA). The secretarywill askClaudeLanglois if he would like to representCanada.
TheQuébecmemberswill let thesecretaryknow soonwhotheirrepresentativewill be.

8. Subpoenapower of COMEV, COMEX and COFEX-South

The power of the EvaluatingCommittee (COMEV) to oblige a project proponentto
supplydocumentsor datawasraisedduringthepublic consultationson thedraftdirectives
for theEastmain1-A andRupertdiversionprojectin May andJune2003.This questionis
crucial in that if COMEV doesnot have suchpower, it cannotfully assessa project’s
impacts.Thesameholdstruefor theReview Committee(COMEX) andtheReviewPanel
(COFEX).
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Sinceasatisfactoryanswerto this questionhasnotbeenfound yet, theJBACE decidedto
write to the federal and provincial administratorsof the environmental and social
protectionregimeto get theirpositionson thematter.

9. JBACE action plan

Unlike the membersfor CanadaandQuébec,the CRA representativeshavenot finished
putting togethertheir commentson the draft action plan preparedby the secretaryin
September2002. As soon as their comments have been received, the action plan
subcommitteecanmeetto study theplanandproposeits adoptionby theJBACE.

10. Quorum for JBACE meetin2s

As the proposedamendmentfailed to receive unanimousconsent, the quorum of
Committee meetingswill remain as stipulatedin paragraphs22.3.8 and 22.3.9 of the
JBNQA.

The wording “physically present” in the English version of the JBNQA could cause
problemswheremeetingsareheld by wayof conferencecaîl. A memberstatedthat this
matterwas resolved,in the contextof a similar case,through flexible interpretationof
statutes: at the time the statuteswere written, the authorscould not have foreseenthe
technologicaladvancesin theareaof telecommunications.Consequently,we canconsider
thatsuchinnovationspermitparticipationthat is equivalentto physicalpresence.

11. Application of theMetal Minin2 Effluent Re~ulationsand Guidelines

The memberswould like to invite someonefrom EnvironmentCanadato the next
Committeemeetingto give aprogressreporton applicationof theMetal Mining Effluent
RegulationsandGuidelines.

12. Landslide in the La Grande River

In late July 2003, employeesof theChisasibiwatertreatmentplant detectedanomaliesin
thewaterof theLa GrandeRiver. It wasn’tuntil afterwardsthatthecommunitylearuedof
a landslideupstreamoftheplant andwasadvisednot to drink waterfrom theriver.

The memberswonderwhy Chisasibipublic healthofficials and Urgence-Environnement
(MENV) were informedof the situation late in the game.The secretarywill contactthe
director of MENV’s Northeru Québec regional office to find out the environmental
emergencyresponseprotocolandcommunicationsplan,if any exist.

Themembersalso raisedquestionsasto the applicationof Hydro-Québec’scontingency
planandwaysofdealingwith contaminatedwaterin northemcommunities.
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13. JBACE Web site

The memberswant to set up a Web site for the JBACE. The secretarywill meetwith a
tendererto determinethesite’s contentandform.

14. Next meetin2

Thenextmeetingwill be heldon Thursday,December11, 2003,at theJBACEsecretariat
office in Montréal.

t/v ~
MarcJetten
ExecutiveSecretary
December12, 2003
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