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Cail to order and adoption of a2enda

MarianFoumiermovedthattheCommitteeadoptthefollowing agenda.GinetteLajoie seconded
themotion.

1. Adoptionofminutesofthei 33rdmeeting

2. Updateon files

3. Follow-up to thepresentationon implementationoftheCree-QuébecAgreement

4. AdoptionofJBACEcommentson thenewapproachto public landuseplanning

5. Legalopinionon theCrees’regulatorypowerwith respectto drinking water

6. Consultationon forestprotectionand developmentobjectives

7. Strategicplanproposal

8. Recyc-Québecpresentationon tire andhazardousmaterialrecyclingprograms

9. Presentationby DenisLaliberté (MENV) on heavymetalconcentrationsin four lakesnear
Chibougamau

10. Presentationby Evert Nieboer(McMaster University) on exposureto contaminantsin
Oujé-BougoumouandNemaska

11. Nextmeeting

Adoption ofminutesof the 133rd meetin2(September30, 2003

)

PierreMoses movedthat the minutesof the 133rd meetingbe adoptedwith the requested
changes.JeanComtoissecondedthemotion.Themotionpassedunanimously.

2. Updateon files

a. Subpoenapowerof COMEV, COMEX and COFEX

TheJBACEwrote to thefederalandprovincial administratorsrequestingtheir positions
on the subpoenaauthority of the evaluatingand review conimiffees establishedby
Section22 of the IBNQA. The federaladministrator,Sid Gershberg,is about to retire
andBob Connelyhasbeenappointedinterim presidentof the CanadianEnvironmental
AssessmentAgency.
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b. Landslide in theLa Grande River

A firm hiredby Hydro-Québecwill be submittinga reportin February2004on theJuly
2003 landslide in the La GrandeRiver. Questionsremainas to whetherChisasibi’s
treatmentplant is able to filter turbid water causedby a landslide.The meshingof
Hydro-Québec’sandChisasibi’scontingencyplansshouldbe assessed.

c. Web site

The memberswere invited to commenton the JBACE’s Web site, which is under
construction.Thesecretarywill checkto seewhethertheCommitteehasto registerthe
domaniname“JBACE” in additionto “CCEBJ.”

3. Follow-up to the presentationon implementation of the Cree-OuébecA~reement

Pointingout that the forest is part of theenvironment,amemberfor Canadastressedthe
needto createandmaintainrelationswith the Cree-QuébecForestryBoard andthejoint
working groupssetup in eachofthe communities.To that end, the JBACEshouldmeet
with theBoardto discusscommonissues.A CRA representativefeelsit would beuseful
to obtaina copyofall documentsproducedby theBoardandtheworkinggroupsto avoid
overlapping.In theopinionof aQuébec-appointedmember,theJBACEplaysan oversight
role: if theCree-QuébecAgreementis implementedasintended,therewouldbe no reason
for theCommitteeto intervene.

4. Adoption of JBACE commentson the new approachto public land useplanning

Not all of the membersof the subcommitteestudying the land use planning approach
proposedby the Ministère desRessourcesnaturelles,de la Fauneet desParcs(MRNFP)
agreedon thedraftcommentsto be submittedto theJBACE.

The Québecmembersfeel that the JBACE’s commentsshould focus on the fundamental
issuesand directionsof the future public land useplan (PLUP). They also considerthat
representativesofJamesians,aspartnersin theJamesBay Territory, shouldbe involved in
theformulationofthePLUP.

TheCRAmembersfeel that theprimarypurposeoftheenvironmentalandsocialprotection
regimeestablishedby the JBNQA is to protect the Creeway of life and systemof land
ownership.Oneoftheguidingprinciplesof theregimeis dueconsiderationoftheinterestsof
non-Nativepeoplein general,not ofJamesiansni particular.Moreover,the CRAmembers
would like the MIRNFP to undertakea strategicenvironmentalassessment(SEA) before
adoptingthePLUP.
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TheJBACEmembersdiscussedthedisputedpointsandagreedon afinal versionof thedraft
comments.

JBACE Resolution 2003-12-11-01regarding the Committee’s comments on the new
approachto public land useplanning proposedby theMRNFP:

It is unanimously resolvedto adopt the comments,as amended,on the newapproach to
public land useplanning. Moved by GinetteLajoie. Secondedby ClaudeLanglois.

5. Le~alopinion on the Crees’ re2ulatory power with respectto drinkin2 water

LawyerRobertDaigneaultprovideda costandtime estimatefor determiningthe Crees’and
Québecgovernment’spowerto regulatedrinking waterquality on CreeCategorylA andlB
lands.Themembersaresatisfledwith theestimateandauthorizeMr. Daigneaultto proceed
with thestudyanddraftingofa legalopinion in accordancewith theproposedterms.

6. Consultation on forest protection and developmentobjectives

In September2003,theAssociateDeputyMinisterofForestsinvited theIBACE to comment
on theproposedforestprotectionand developmentobjectives.A memberfor Québecwent
over the highlights of theproposedprocess.For the territory coveredby Chapter3 of the
Cree-QuébecAgreement, the joint working groups established in each of the Cree
communitieswill submitrecommendationsto theMiister, who will transmit them to the
Cree-QuébecForestryBoard for comment.The Minister would like all commentsto be
submiftedbyJanuary15, 2004.

A memberfor CanadaencouragedtheJBACEto commenton theproposedforestprotection
and developmentobjectivesand suggestedforming a subcommitteefor that purpose.The
subcommitteewill be composedof Glen Cooper (CRA), MamanFournier (Québec)and
ClaudeLanglois (Canada).

7, Strate2icplan proposal

Following on the draft actionplansubmittedto themembersin September2002, theCRA
representativesproposedastrategicplanfor adoptingdirectionsfor environmentalandsocial
protectionoverthenexttwo or threeyears.If necessary,an actionplancouldbe adoptedto
implementthe directions.The CRA—appointedmembersproposedfour strategicdirections
dealingwith:

1. Updatingoftheenvironmentalassessmentprocedure
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2. Landuseplanning
3. Co-managementofprotectedareas
4. Integratedresidualmaterialsmanagement

Theproposedstrategicplanwill bediscussedatthenextJBACEmeeting.

8. Recyc-Québecpresentationon tire and hazardousmaterial recyclin2 pro~rams

Marc Bélangerand PierreRacine of Recyc-Québecgavea brief history of Québec’stire
recyclingprogram.After 3.5 million tiresburnedout of controlin afire in Saint-Amablein
1990, efforts were steppedup to flnd an alternativeto hugetire dumps. Since 1999, the
Québecgovernmenthaslevied a feeof $3 on eachnewtire sold;therevenuesgeneratedby
this surchargeareusedto payfor integratedtire transport,recyclinggrantsandtheclearingof
storagesites. In 2000, the governmentpasseda new regulationprohibiting burning and
landfilling of tiresandrequiringtheclearingof tire storagesites.Today,85% of scraptires
arerecycledin Québec an exemplaryrateat the global level, accordingto Mr. Bélanger.
Furthermore,a third of stockpiled tires havebeenremovedfrom storagesites and none
shouldremainby 2008.

Recoveredtiresareremolded,recycled(floors,carpets,speedbumps)orprocessedinto tire-
derivedfuel. Currently,approximately30%of ausedtire cannotberecycleddueto thefibre
or contaminatedmetal content.Recyc-Québecfunds researchprogramsaimedat recycling
all of ausedtire.

Tire recyclingiii theJamesBayregion

Recyc-Québecensurestransportationofusedtiressouthofthe51st parallel,which excludes
mostof theCreecommunitiesexceptChisasibi: the latter’s proximity to Radissonandtheir
combinedpopulationmakerecoverypossible;in fact, ahaulerremovesapproximately4000
tiresa year from thesetowns.BecauseAbitibi andNorthemQuébecform an administrative
region for the purposesof Recyc-Québec,it is difficult to obtain exactdata, suchasthe
percentageoftiresrecycledin theJamesBayregion.

In Mr. Bélanger’sopinion, all citizenswho pay the $3-per-new-tirefee are entitled to the
clearingof tire storagesites.However,therecoveryof scraptiresby ahaulerdependson the
numberof storagesites involved, how easy the tires canbe accessedand their condition.
Currently, scraptires are normally sortedat the m-trenchdisposalsite of eachof thenine
Cree communities.At the community’s request,Recyc-Québeccansendan inspectorto
storagesitesto assessthesituation.

As a rule, scraptires aremore likely to be recoveredif they are concentratedin a single
storagesite. The isolationofJamesBay conimunitiesandthe attendanthigh transportation
costsare an obstacleto tire recycling,but no more thanin the Lower North Shoreregion,
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wherescraptiresare currentlyrecovered.The fact that theregulationsaremoreflexible for
northernregionsis afurtherimpedimentto theestablisbmentoftirerecyclingprograms.

Hazardousmaterial recycling

South ofthe51st parallel,hazardousmaterialsuchaswastepaint andusedoil arerecovered
by non-profit organizations,in cooperationwith retailers.Under the oversightof Recyc-
Québec,theseorganizationsfinancethemselvesby collectingfeeson paint andoil purchases.

Currently,theCreeconimunitiesstoretheirusedoil in tanks.A wastepaint/usedoil recovery
programis possiblein theJamesBay region,althoughthecommunitieswould haveto take
the material to a pick-up point from where it could be collected in accordancewith the
TransportationofDangerousSubstancesRegulation.Mr. Bélangersaidthatrecoverywould
bemoreprofitableif it werecoordinatedwith theneighbouringHydro-Québecstations.

Paper,plastic andglass

Communities,businessesand establishmentsare responsiblefor implementingtheir own
paper,plastic and glassrecoverysystems.They haveto set up a centraldepot wherethe
material canbe stored and theneasilycollectedand transportedto a processingcentre in
southernQuébec.

Future action

It is importantto inform the local communitiesof the variouswasterecyclingoptions.The
JBACE could help set up recycling programsor be in chargeof suchtechnicalaspectsas
documenttranslation.

Mr. Bélangertalkedabouttheparticipatorynatureofrecyclingprograms:theCreeRegional
Authority could be part of a regional consultationcommittee with representativesfrom
recycling flrms, haulersand Recyc-Québec.To facilitate consultation,the secretarywill
provideRecyc-Québecwith basicinformation on thenine Creecommunities,and Cameron
McClean,CRA environmentalmanagementconsultant,will provide technical dataon the
communitiesandthestateofm-trenchdisposalsites.

9. Presentation by Denis Laliberté (MENV) on heavy metal concentrationsin four

lakes near Chibou2amau

MENV and FAPAQ have been working together since 1998 to study the level of
contaminantsin northernlakes.Their studiesrevealedhighmercuryconcentrationsin fish
from Chibougamauand Aux Doréslakes, raisingthe needto measurethe impactof past
andcurrentmining operationsin this area.The study conductedby Denis Laliberté and
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Gaby Tremblay in 2002 aimed to determinewhethermining activities contaminated
aquaticorganismsandcausedahighmercurycontentin fish.’

The arsenic, copper, nickel and zinc concentrationsin sediment collected from
ChibougamauandAux Doréslakesexceededtheinterim recommendationsfor freshwater
sedimentquality (Recommandationsprovisoires pour la qualité des sédimentsd’eau
douce—RPQS).Although it is impossibleto separatenaturallyoccurringcontamination
from anthropogeniccontamination, Mr. Laliberté believes that mines very likely
contributedto the high concentrations.However, the high heavymetal concentrations
were not found in the flesh of sampledfish (lake trout, northernpike, walleye). The
visceramay showhigher levels, which is why Mr. Laliberté advisesagainsteating fish
viscera(liver, kidneys,etc.).

Large fish specimenstakenfrom Chibougamau,Aux Dorésand Obatogamaulakesoften
hada highermercurycontentthantherecommendedlevel for marketingfishery products
(Directivepour la commercialisationdesproduits de la pêche).The proximity of mines
did not affect the observedcontaminantlevels: Mr. Laliberté believesthat the ageand
growthrateof fish areinfluencing factors in mercurylevels.Moreover,he said that the
mercurycontentin fish specimenswasbelow the averagelevelsobservedin lacustrine
fish in Québec.

ThePCBcontentin largelaketrout from ChibougamauandAux Doréslakesexceededthe
levels for protectingfish-eatingfauna:PCBsaccumulatein fatty tissues,of which lake
trouthavealargeamount.Thevisceraof laketrout alsocontainhigh levelsofPCB.

It is currently impossible to demonstratethat mining activities impact on the
contaminationof Chibougamau-arealakes. MENV intends to conductnew studiesto
obtain more dataon the metal content of sedimentfrom Obatogamauand Waconichi
lakes,fish from ObatogamaulakeandPCBlevelsin fish liver.

10. Presentationby Evert Nieboer (MeMaster University) on exposureto contaminants

in Oujé-Bou~oumouand Nemaska

At therequestof the GrandCouncil oftheCrees(GCC),Mr. Nieboerconducteda critical
reviewof the reportby Coveland Masters(2001),which suggesteda clear link between
mining andthe high level ofheavymetalsfound in fish andhair samplestakenfrom the
Crees of Oujé-Bougoumou.Furthermore,the report called into question the regular
consumptionofwild meatandfish.

‘A summaryof the Laliberté andTremblaystudyreport(2002)wasprovidedlu a documententitled“Rehabilîtation
of ContaminatedLandsin theChibougamauSector:Analysisof a Study,LegisiationandPrograms,”submittedto
the JBACE in June2003.
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Thesefindings apparentlycreatedastateof emergencyin Oujé-Bougoumou.Accordingto
Mr. Nieboer,it was importantto put Coveland Masters’findings into perspectivesothat
the residentsdidn’t abandontheirbasicallyhealthy lifestyle and eatinghabits, including
huntingandfishing.

hi conjunctionwith Éric Dewailly of INSPQ-CHUQ,Mr. Nieboerconducteda broad
surveyof Oujé-BougoumouandNemaskaresidents,who servedasthecontrolgroup. The
surveywasbasedonan exhaustivequestionnaireon lifestylesand eatinghabitsaswell as
blood,urineandhairsamples?

Health impactsofhunting andfishing

The surveyconfirmedthe healthbenefitsof Creehuntingand fishing practices:people
who eatwild meatshowedahigher level ofOmega-3fattyacids,which reducetherisk of
cardiovasculardisease.The residentsof Nemaskawere found to have a higher level of
arsenic than Oujé-Bougoumouresidents,ruling out a direct contribution from mine
effluent. Instead,Dewailly and Nieboerpointed to the exterior siding materialusedin
Nemaska,especiallywood treatedwith arsenic,as the culprit. A high copperlevel was
observedin womenin particular,probablyfrom taking thebirth controlpill.

However, the Crees’ hunting and fishing practiceswere not absolvedof all blame in
contaminantlevels.Accordingto Mr. Nieboer,thehigh seleniumandzinc levelsfoundin
Oujé-Bougoumouresidentsare relatedto the consumptionofpiscivorous,or fish-eating,
fish. Thehigh cadmiumlevelsobserved,evenin non-smokers,maybe theresultofeating
the liver of wild animals.Lastly, the continueduseof lead shot for hunting is a major
factorin the leadlevelsobservedin peoplepractisingthesetraditionalactivities.

Organochlorines

The organochlorine(PCB and DDT) levels observedin Crees from Oujé-Bougoumou
came asa completesurprise.Peopleaged40 and over showedhigher levels,suggesting
bioaccumulationfrom eating piscivorous fish. Mr. Nieboer wondered whether the
environmentalcriteria for organochlorinesapply to Aboriginal peoplesthat live off of
wild meatand fish: more stringentcriteriawould betterreflectthe regularconsumptionof
suchfoods by Aboriginal communities.Thatbeing said, Mr. Nieboerremainsconvinced
that thebenefitsoftraditionalpursuitsfar exceedtheadverseeffectson Creehealth.

If adirect impactfrom mining activitiescannotbedemonstrated,EvertNieboerthinks that
the indirect impacts should be assessed.This would requirethe participation,on various
levels,ofpollutingmining companies.

Newstudyonmercuryandothercontaminants

2 SeeJBACENewsletterno. 10 (Sept.25, 2003)for a summaryofthereportby Dewailly andNieboer.
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With financial support from the Mercury Fund establishedby the Boumhounan
Agreement,Mr. Nieboeris currentlyconductinga feasibility studyon exposureto mercury
and other contaminantsin Creecommunities.He hopesthat the study will confirm the
needto conductabroadhealthsurveyof thenîneCreeFirst Nations.Among otherthings,
the surveywould include a healthcomparisonwith otherhuntingand fishing-dependent
northernpeoples.

11. Next meetill2

The nextmeetingof the JBACE will be held on February24 and 25, 2004, in Québec
City.

i

arc Jetten
ExecutiveSecretary
March 8, 2004
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