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Sainte-Foy(Québec)
CIX 4E4

Dear Sîr:

lt is my hortour to presentOie actîvity report oU the JamesBay Advisory
Comnîitteeon bbc Environmcntfor the ycar endedMarch 31 , 1994.

Respcctfu!ly suhmitted,

6L=~=ÇL~L~L~
DIANE MORNEAU
Chairperson
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Chairperson
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JOY 3B0

Dear Sir:

It is my honour to presentthe acbiviby report ot the JamesBay Advisory
Commîtteeon the EnVironmenbfor the yearendedMarch 31, 1994.

Respeetfullysubmitted,

DIANE MORNEAU
Chairperson
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CHA1RMAN’S MESSAGE

The year 1993-1994saw intensivediscussionof various important issues

at the meetingsof the JamesBay Advisory Committeeon the Environment

(JBACE). h hecameapparent, however, that the limited financial and

human resoureesavailableto the JBACE have seriously impededit from

fulfilling its mandatesin a thorough,comprehensiveand propermannerin

accordancewith Section 22 of the James Bay and Northern Québec

Agreement(JBNQA) and theEnvironmenbQuality Aet (EQA).

Forestryoperabionsand related issuesare quickly beeomingpriorities for

and a grave eoncernto the JamesBay Crees. The recent inereasein

forestry operationsand the related forest roadsand infrastructuresiri the

JamesBay berritory havehad serioussocial and environmenbalimpactson

Creetrappers,their familiesand their traplines.As foresbryoperationsare

currently exempt from envîronmentalarid social impact assessment,the

JBACE, by virbue oU the James Bay and Norbhern QuébecAgreement

(JBNQA) and the EnvironmentQuality Aet (EQA), is oneforum whereby

the environmental and social impacts of lorestry operationS can he

reviewed.A number oU general and five-year forest managementplans

were submiuedbo the JBACE in 1993-1994.Due to insufficient financial

and human resources,Oie JBACE was flot in a position 10 study and

eommenton eaehindiVîdual plan as it is mandabedbo do by bhe JBNQA

and the EQA. This is an issue of greabconeernto the JBACE.

Despiteits limitcd resources,I am pleascdthabtheJBACE hasneVertheless

heen able to discuss and issue recommendationson many topies of

importanceto Oie Crees. I wish to reiteratethe facb bhat the JBACE is a

tripartite (Quéhcc,Canadaand theCrcc RegionalAuthority) hody created
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to rcvicw and oversce the administration and managementof the

environmental and social protection regime csbablished by and in

accordaricewith Section 22 oU Oie JBNQA. in this respect,i strongly urge

the goVernmentsof Canadaand Québec, as well as the Crce Regional

AuOiority, to make fuil use(if the JBACE as the preferentialand officiai

forum wibh respectto the enVirofimentalandsocialprotectionregîme.Wîbh

adequateand sufficient resources,the JBACE canbe a useful, proactive

commitbee.

I wish to expressmy gratitude to the membersoU the JBACE for their

ifiput, interest, and competence,which are important qualitiesthat enahie

the JBACE to fulfil its mandateand roles with its limited resources.

PIIILIP AWASHISH
Chairman,1993-1994
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APPENDIX 2

MAP INDICATING TUE TERRITORY COVERED

BY TUE REGIME



APPENU IX 2

Carte d’applicationdu régime
de protectionde l’environnement

R9aho9 par luService de laodOodrdppie
Mloîsl9re de lÈrrerpre et des Heoseurces
Pour le Çomd9 ceooudatd pour leourroooemerrtde la Pare-James

l~ OuPbeo 1992, loup drodo îdseru9o

1:4 999 999
59 199km

Territoire d’application du régime

Terre de la catégorie I crie

il Terre de la catégorie Il crie
________ Limite du territoire de la Convention

de la Baie-James et du Nord québécois
— — — Frontière du Québec

Les terres de la catégorie I et Il cries sont incluses
dans le territoire d’application du régime.
La limite sud du territoire d’application du régime,
tel que détinie sur la carte,
n’est pas reconnue par les cris.



APPENDIX 2

• Map lndlcatlng tii. terri tory coveredby tii. envfronnîental protection regime

Territory covercdby flic regime

Category I Crec laids

• Category Il Cree lancia

Boundary of the £crrhory governed by Uic lames Bay anci Norihera Québcc

Agreement

Québccborder

Catcgory I anci il Crcc landa are includeci le flic tcrritory covereci by (lie regime

‘flic southemmoatboundary o! Uic errhory covereciby flic regime, as shown on

this map, 18 cnt recognizeciby flic Crccs.



• The lames Bay Advisory Commince on flic Environmcnt (IBACE) is a hody

created under Section 22 of the lamesBay and Northcrn QuébecAgreement

(JBNQA) and govcrnedby the Bnvironment Quallty Ad (EQA) <R.S.Q., c. Q-2)

and the Northern QucbeeNative Claima SeulementAd (S.C. 1976.1979,c. 32).

The Commitice la the preferential anti officiai Comm for the Quêhec and

Canadian govemmentsaswdfl as (or the Crec Regional Authority, Crcc village

corporations, Native Bands, 1h. Regionai Zone. Council and regional

municipalhics for formulating Iaws and regulations relating to (he physical ami

soçial environment M the terribory IaUing under the James Bay anci Norihero

QuébccAgreement (rcfcrred to as ihe “Tcrritory”). This Territory refera to (han

area of Qudbcc Iocatcd soulli ni Uic SSth parallel, excluding (ho aiea near

ScheiTcrville south or the 5Sth parallel. and wtt ai the 69th meridian, including

the Catcgory I anti Il landa of Uic Whapmagooslui Crees, ami whoscsouthcm

boundary coincideswhh the souhemlimiLs of (lic Creenplines asdefincd ID (ho

Act rcspectiog hunting md <ishing rights iii the lamesBay and New Québcc

tcrritories <R.S.Q.,c. D-ltl). Appendu 2of this report contâlosa map showing

hie ahot’e territorial boundaries.

ibe IBACE la alsomandaed 10 overscc the administration aid managementol

Uic environmcsalmd social protection rcgime cstablishcdby and la accc>rdancc

with Scetion22ol the JamesBay and Northern QudbccAgreement (JBNQA) and

Chapter Il of the Environmcnt Quality Ml (EQA). Among other tbings,. this

entails making recommendalionson:

—1—



• the adoptionet Iaws, regulations,ami other appropriatemeasuresre1a~cdto

hie Cnvironmcntal and social protection regirne;

• cxisting environmentalandsocial Iawsand regulationsrclating to theeffecis

ot development,as wclI as cxisting Iand use regulations and procedures

which may dircctly affect ihe rights oU Native peopleestablishedhy and in

accordancewith Sections22 and 24 oU the JBNQA;

• environmcnlal and social impact assessmcntand rcvicw mechanismsand

proceduresapplicable te ~heTerritory.

The Québecand Cariadiangovcrnments,the CuceRegionalAuthorfty and Cree

village corporations consuli ihe JBACE on major issues involving the

implementalionof the cnvironmentaland social protection regime applicableto

theTcrritory, and on Iand usemeasures.

As stipulated in the Environmcnt Quality Act, ihe JBACE also commenis On

generaland five-year torcst managementplans for public-domainforcstsin the

Tcrritory, hefore suchplans areapprovedby ihe Minister of Forests.

Furthcr, upon requesi,ihe JBACE providesCreevillage corporationsand Bands

with ifltorrnation, technical/scicntific data, and advice and technical assistance

which h periodically obtains [rom the federal or provincial govcrnmcrlt or a

governmcntagency.

Finally, ihc JBACE exercises administrative control over the Evaluaiing

Commiiiee, which was also crcalcdby and in accordance wiih Section 22 of ihe

JBNQA.

-9-



Ail decisionsand recommendabionsformulatedby the JBACE arc forwarded to

cither the Quéhecor federal government,the CrceRegionalAuthority, the Crce

village corporations,the Bands,bhe RegionalZoneCouncil or the municipalities

for bheir consultation,considerationand appropriabeaction, whereapplicable.

-3-



COMPOSITION

The JamesBay Advisory Committeeon the Environment(JBACE) is a briparbibe

hody composedoU thirbeen members,tour oU which are appointedby the Cree

Regional Aubhority, four hy Canadaand four by Québec. The thirteenth

member, the Chairman of the Hunting, Fishing and Trapping Coordinating

Cornmittee, is a memberex officio of the JBACE, exceptwhen this individual

is appointedfrom the membersappoînbedby the Inuit parby, in whîch casethe

SecondVice-Chairmanis a memberex oUficio oU the JBACE.

Each year, Québec, Canadaand the Crec Regional Authority alternate in

appoînting a Chaîrmanand Vice-Chairmanof the JBACE. In 1993-1994,the

Committee Chairman, Philîp Awashish, was appointedby the Cree Regional

Authority.

At year-end1993-1994,theJBACEwascomposedoU thefollowing members(the

party appointingeachmemberis indicatedin parentheses):

Philip Awashish,Chairman
Consultant
(CreeRegionalAubhority)

Willie Iserhoff
Director, Environmentand Land Management
(CrceRegionalAuthority)

Alan Penn
ScientifieAdvisor, CrceRegionalAuthority
(Cree RegionalAuthority)

Paul Wilkinson
Consultant,Paul F. Wiîkinson and Associabesme.
(Grec RegionalAuthorily)
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Louis Archambauli.
President
Groupe-ConseilEntracome.
(Quéhec)

RoberbDaigneault
Director, EnvironmenbalLaw Department
Attorney, LapointeRosenstein
(Québec)

Gilles Frisque
Director, Centremultirégional de rechercheen foresterie
Universitédu Québec
(Quéhec)

Marie Lessard
Vice-Dean,Faculty of UrbanPlanning
Universitéde Montréal
(Quéhec)

RenéBoudreault
Consultant,BernardClearyet Ass.
(Canada)

Pierre Lauzon
Indian and NorthernAffairs Canada
(Canada)

Diane Morneau
President,Cabinetd’affaires Morneau
Lawyer and Ph.D. EnvironmentalLaw
(Canada)

Pierre Paulhus
Consultant,Fisheriesand OceansCanada
(Canada)

The ex off icio member for the Hunting, Fishing and Trapping Coordinabing

Cornmitbeewas Willie Iscrhoff, also one of the membersappointedhy the Grec

RegionalAuthority.



TheJBACEwould like to thank the following members,who resignedduring bbc

year, for their valuablecontribution.

Jean-GuyCharest
Manager,Statutory Obligationsand Environment
Indian and NorthernAffairs Canada
(Canada)

Pierre Marchand
Scientifie Advisor, Fisheriesand OceansCanada
(Canada)

Hubcrt Marcotte
Geographer,EnvironmentalConsultant
(Canada)

Alain Soucy
Director General,Institut national de la recherche
scientifique
(Québec)

MEETINGS

The JBACE held six regular meetingsbebweenApril 1, 1993 and March 31,

1994, on the datesand at the locations indîcatcdbelow:

76th meeting:

77th meeting:

78th meeting:

79th meeting:

May 5, 1993, Institut nationalde la recherche
scientifique,Sainbe-Foy

June 15, 1993, CreeRegionalAuthority,
Monbréal

October4, 5 and 6, 1993, Auberge Radisson,
Radisson(JamesBay)

November9 1993, CreeRegionalAuthority, Montréal
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8Oth meeting: December10, 1993, Lapoinbe,Rosenstein,
M ontréal

SIst meeting: March 4, 1994, Grec RegionalAuthoriby,
Moniréal

In addition to theseregularmeetings,the JBACE held severalconferencecalîs

bo discussspecifie issues.Ad hoc sub-committeesalso met several times during

the year.

During its 78th meeting,JBACE membersbook a guidedtour oU the LG-2A and

LG-I generatingstationsand related facilitiLs and brîefly toured the village of

Chisasibi, including the drinking water plant and the banks oU the La Grande

River. Thesevisits mademembersmoreawareof the problemsstemmingfrom

hydroclectriedevelopmentand the developmentand operationof drinking watcr

and wastewaterbreatmentf acilities in Creecommunibies.

-7-



JBACE ACTIVITIES IN 1993-1994

1. ISSUES RELATED TO FORESTRY OPERATIONS IN TUE JAMES

BAY TERRITORY

1.1 Study oU general and five-year forest managementplans

One of ihe JBACE’s principal mandatesis 10 comment on lorest management

plans for the Terriîory.

Section 144 of the Environmcnî Quality Act stipulatesthat: “The Minister of

Forests shah transmit bo the Advisory Committee, for consideration and

comment,betoreapprovingthem, themanagementand developmentplansfor the

lorestsin thepublic domainsituatedin theterritory contemplatcdin section133.

The Advisory Committeemust transmit its comments,if any, wîthin 90 days.”

Given theimportanceoU Uoresbsin theTerritory for the Creesandtheir traditional

way oU hUe, the Committeeconsidersthis mandateto be of particular importance.

Furthermorc,the five—ycar torest managementplansare theoreticallyone oU bbc

only means currently available lor examining bbc environmental and social

impactsof forestry operationson both the Territory and the local communities

given that logging under plans proVided for under bbc Forest Aci. (R.S.Q.,

c. F-4.1) is not subjeetto the environmentaland social impact assessmenband

rcview procedure.

In 1993-1994,Oie JBACE rccciVed gencral forcst managementplans for bbc

managementunits of Mégiscane(84), Lac Abitibi (85), Harricana (87) and

Quévillon (87). The planswercsubmittcdto Oic JBACE by thoseresponsiblefor

managementunitswîthin the Ministère desForêts(MFO) asthey wcre rceciVcd

from logging cornpanies.

-8-



The JBACE Chairmanattendcda meetingorganîzcdby Slonc-ConsolidaicdIne.

on April 14, 1993, in Chibougamau.The purposeoU the meetingwas to inlorm

theJBACE andthe Mistissini and Oujè-BougoumouBandCouncilsoU bbc proccss

and guidelinesWr formulating a gencral forcst managementplan.

In December1993 and January1994, the JBACE rcccivcd bbc secondseriesoU

fivc-ycar forcst managementplans(1994-1999)for the samemanagementunits.

The Committcc had issuedseveralrecommendationsto the Mînister oU Forcsts

on bbc first seriesoU fivc-ycar plans(1989-1994)recei’ved.

Given the large number of plans submitted, the considerableamount of

information includcd in eachplan, the short time frame aîlotted to study them,

and its limitcd humanand financial resourees,bbc JBACE was unablebo study

cachplan in detail. Instcad,it opted for a historical analysisof problemsrclatcd

to logging in the Territory. Funding in the amount oU $18,500 was rcquestcd

from the Minister oU bbc Environmcnt and Wildlife to allow the JBACE to

conduetthis analysis.Whilc theMinister wasunableb grant this requcst,he did

offer bbc servicesot a forcst engincerto bbc JBACE, which intendsto submit its

report to bbc Mînister oU Natural Resourcesin 1994-1995.

1.2 The Act amending the Forest Act and repealing varjous legisiative

provisions

The JBACE studied the Act arnendingthe Forcst Act and repealing various

legisiative provisions(Bill 108),which was tablcd beforebbc National Assembly

by Albert Côté, Minister oU Forests,on October21, 1993. Thc JBACE regrets

the fact Oiat it was not consultcdin its capacityas “the preferentialand officiai

-9-



forum” whcn thèse amenciments were bcbg drawn up, as provideci for in

paragraplis 22.3.24f0 22.3.28o!flic lamesBay aid Nortlicm QuêbccAgrccmcnt

(JBNQA).

Many o! flic amencimentscontaineci le diii legisiation affect forcit management

in flic Terrifory. Scefions 25.2anci 25.3<4flic Acf licnoeforfh allow fhc Quêbec

goveroment to implement le a “particular territorial unit, standards of forcit

management f liat differ (rom diose (lied by regulation wliere flic latter do coL

provide adequate protection o! ail flic resources le fliat unit duc W flic

cliaracteristieso! flic forcit le fliat unit aid flic nature o! Uic projeef W be carricci

ouf.” Standards of fores management fliaf culer may also be implementeci

“wherc sojustificci by tlie cliaracteristieso! flic forcit in that unit aid flic naturç

of Uic projeet fo be carricci ouf.”

T’lie IBACE agrees fliaf Uic govcrnmcnt deparfment re8ponsiblc for forcsfiy

operabonsshoulci liave Uic administrative flexibilify W be tic f0 fake specifie

regional featuresinto account (be tliey ecological,socioeconomicor culfural) le

flic application of forcit managementstandards. le flic .JBACB’s opinion, Uic

Foçcit Act, wliicli was initially based on Uic principal o! uniform (ores

managementstandards, wasconsidcrably overlegislateci le diii scese.

le fMi confeif, Uic IBACE recognizesthat flic amcndmcnfs f0 Uic Forcit Acf

could <je kceping witli Uic reservationsexpresseciabo’i’e) provide diii flexibility.

However, it is unclearwlictlier Uic amencimentsje questionarc actually dcsig»cd

f0 infroduce regional adjusfmeefpolicies le order f0 refleet featuresspecifie f0 a

given region, c.g., Crce communifies widiin Uic Territory.

le fermi aI acceis f0 flic general anci five-year plans, Uic JBACE notes diat

section 58.2 nI flic Acf requires dat an agreement liolder consuit dose

— 10 —



individuals or groups who asked 1<> be consultcd wiUiin (ho firat 20 days of the

period stipulated iii section58.1. Tho .JBACB fais that thîs i.s flot long cnough

to allow potentially interestcd parties to acquire sufficient information on (ho

content of Uic plans.Section58.2alsorequires that, regardiesao! any requesi for

consultation, Uic agreement holder consuit Uic regional county municipality

(RCM) concemed. Since there 18 DO RCM in Uic teruitory governed by Uic

JBNQA ami mince Uic foret is o! particular importance to Uic Crocs, Uic JBACB

rcconimends that section 58.2 of Uic Act be amended to require that Uic

agreemcnt holder consuk Uic Cret Regional Authority (CRA) and the Band

Councils. Copsequently,Uic Committee asksthat ail general plans asweIl asUic

five-year plans for 1994-1999ho submitted w Uic CRA md Uic appropriate Band

Councils for commenta.

The Committee also loolccd at other amèndmentsarising (rom Bih 108. For

example, it la now possible for timber supply md fora managementagreement

(TSFMA) holders, with Uic Minister’s authorization, k> harvcst timber Dot

allocated under their Agreement. 7heIBACE. recomniendsUiat it ho consulted

la advanceon any such departure (rom the plans initiahly approved.

Ail of’ Uic IBACE’s recommendalions on this legisiation wcrc brought (o (ho

attention of Uic Minister of Natural Resources.

1.3 Land — plan for publie-domala Iands hi tii. JaDis Bay ttitry

(betw.en tii. 49t1i aid Slnd parallels)

On Pebruary 27, 1991, Uic IBACE sent the Ministère desAffaires municipales

md Uic Ministère de l’Énergie ils observationsmd recomniendationsconccrning

Uic govemment’spropdsed Iand useplan for Uic Territory falling hetwcen490N

md 520N. There ~asno follow-up on theserecommendationsand, in (ail 1993,
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Uic .JBACB learned that Uic plan had Dot yet been adopted by Uic government.

1-lowcvcr, Uic Committee’s recommendations had nevertheless undergone

prcliminary study by the Ministère dc l’Énergie.

Given Uic importance o! such a plan for forest-rclatcd md other planning iD Uic

Tcrritory, Uic Commiltet iinends to monitor developmentsin this arca in 1994-

1995.

1.4 Other Issues related W tii. proble. of forestry operations

In 1993-1994,Uic IBACE acquircd updates on varlous other issuesrelatai to

foresuy operations in Uic Tcrritory.

The IBACE’s lune 1993 meeting was attended by a Ministère du Loisir, dc la

Chasseet de la Pêchercprcseinative, who explaincd Uic rcasonsfor Uic moose

decline in Uic Territory md prcwided information on the effectivenesaof moose

protection measuresimplemented under Uic Regulation rcspecting standards of

forest managementfor foresîsin Uic public domain. Whilc ovcrharvesting would

appqar tobe Uic principal causeo! Uic decline,Uic Committec feels it important

that Regulation crkeria be adaptai 10 the lames Bay context (o improve those

provisionsspccifically uirgeting mooseprotection.

In responseto an invhation from Uic Waswanipi Band, Uic Sccretary md varlous

committce members ravcllai b Waswanipi onJune21, 1993 (o attend a general

Bandmeetingmd explain Uic nature of IBACE intervention in forestry operations

targeting Uic Territory. During Uiis meeting, trappers md Band representatives

informed Uic IBACE o! their concernsregarding logging operations. TheIBACE

noted a certain dcgrcc of frustration, cspeciaily on Uic part of Uic trappers, ait not
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having their concerus Diken into account during (ho planning o! forcstry

operations.

The IBACE alsocloselymonitored the enforcementof Uic impact assesamentmd

rcview procedure for planned fora roads, notably fora road N-836 in Uic

region o! Waskaganish md a work camp intendai for Uic construction o! forest

road N-818nordi of Waswanipi. Whcn <heseprojects werc bcing assesscdby Uic

Rcvicw Commiec, Uiey raised spccific questionsas (o which componentswerc

subject 10 Uic asscssmcnmd rcvicw procedure.

2. ENERGY-RBLATED DEVELOPMENT IN THE JAMES BAY

TERRITORY

The IBACE examinai varlous issues related (o encrgy developmcnt in the

Territory.

2.1 Consultations on Jlydro-Qiaébec’s 1996 developmentplan

Since fali 1993, Uic IBACE has been involved in Uic consultation process

targeting Hydro-Québec’s dcvclopmcn plan for 1996.This la the secondtime

public consultations are held in relation tO a Hydro-Québcc development plan.

Given Uic plm’s potential repercussionson dcvelopment in the Territory, Uic

IBACE continuesw delegateseveralmembers (o take part in the consultations.

<The IBACE had submiued briefs on Hydro-Quêbec’s dcvelopment plan during

Uic parlianicntary commissionsof 1990md on March 16, 1993.)In 1993-1994,

Commitee members aucndedseveralworkshops, assembliesmd meetingsheld

by Hydro-Québcc in the contenol consultations on [(s1996developmcnt plan.
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Since Uic framework within which Hydro-Québec holds these consultations

provides limitai opportunities for Uic JBACE to intervene in arcas relatai to ils

mandate, participation is not systematic. Howevcr, the .JBACB reccives md

examinesail documentsrcsulting froni Uic consuhadon procesaand participates

on an asLbn~ basisinthose meetingsit considers relevant.

2.2 Integrated eniianoementpolicy

In Mardi 1993, Uic .JBACB looked s Uic integrated enhancementpolicy which

wasadoptai by Hydro-Québcc’s board o! directors in Decemberof that year.

According to Hydro-Quôbec, the integrated enhancementpolicy:

• dermes compensation measuresfor Uic residual impacts o! ils production,

repair, transmission md distribution projeets;

presentsUic guidelinesfor funnclling this compensationinto Uic communities

affected by residual project impacts md for ensuring that it correspondsto

the priorities identifiai by Uic local md regional communities;

identifies Uic means necessaryta enable. Uic utility (oapply Uic intcgratcd

enhancementpolicy la conjunction with the local md regional communities.

Among other . Uuings, Uic policy defines how integratai enhancementcraiits are

awarded for production, repair, transmissioxi md distribution projccts subject (o

enviroamental assessntentunder Quôbec’sBnvironment Quality Act. The policy

also definesspecifie ternis md conditions applying to Native communities.
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The JBACB intends w meetwith Hydro-Québec representatives(oget an update

on Uic implications o! this policy for Uic Tcrritory md intends to submi any

recommendationsit may have after Uic meeting.

2.3 Great Wiial. iiydroelectrle projeet Impact assessment and revlew

Although it is no dirccdy involvai in Uic impact asseasmentmd review of Uic

Great Whale hydroelectric project, as part of lis mandate to ovcrsee Uic

administration and management of Uic cnvironmental protection regime, the

JBACB is staying abrcast o! Uic projcct’s revicw.

In December 1993,Uic Committee met widi representativesof Uic Ores Whale

Public Rcview Support Office, an enuty created under a memorandum o!

undersuinding signai by Uic governmeras, Uic Creesmd Uic Inuit to coordinate

Uic varlous assessmentand reviewprocessesapplying (o Uic Great Whalc project.

This meeting allowcd Uic JBACE w hetter understand Uic O(fice’s structure,

budget, md scicntific activities as well as Uic scopeof Uic review of conformity

conducted by Uic various commiueesand commissionswith Uic Office’s hclp.

(Since Uic environmexual impact suaemcn was tablai in faîl 1993, these

commiueesmd commissionshave beenworking o analyze ils conformity with

Uic guidelines).

2.4 Creation of an Enem Board

In October 1993,represernativesof the Ministère de l’Énergie et desRessources

(MER) met with JBACE representativesto initiate prcliminary discussionson Uic

JBACB’s viewson Uic relevanceof establishing an “Encrgy Board.”
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According b MER representalives,their deparimenthad begun studying the

desirability ol creating an Energy Board after analyzing many oU the briefs

presentedbefore the lasI parliamentarycommission on Hydro-Québec’s1993-

1995 developmentplan. At the meeting,possiblemandatesof sucha Boardwere

dîscussed,~.C., 10 review rate structures, to review dcmand forecasîs, 10

determine whether environmcntal and external factors are being taken into

aceount,etc.

The JBACE suhsequentlysubmîuedthe following recommendationsto MER:

I. Ratherthanheing rcstrietedto analyzingenergypolicies and ratestructures,

thc Board’smandateshould include an environmentalcomponentfocusing

on important issues such as external (social and biophysical) factors,

cumulativeimpactsand adoptionoU theprincipleof sustainabledevclopment.

This approachwould help reduce overlapping and duplication amongst

existing review bodies.

2. Since Qu~becdependson hydroeleetricenergy producedon the ancestral

iands oU its variousNative groups,particulareffort should be madeto have

Native peoplepropcrly represcntedon bbc Board.

3. Ahhough the JBACE is not qualified to make recommendationson the

Board’sauthority andmandatewith respectto ratestructures,it feelsthat the

Board should be aetivcly involved in analyzingrate policies and assessing

rate proposais.The Board should be able to foreeastencrgy demandand

assessbbc advantagcsoU demand managementand integrated resource

managementobjectives.
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4. ‘flic Board inuit play a (ronfline raIe in coordinating policici arising (rom

Uic various cncrgy sectors. Alfliough fNe current empliasisseemsta Ne on

cleefrical cncrgy aid natural gas, dc IBACE would (avour a broader

mandate including oder (oeil fuels, cncrgy sources (wied power, solar

cncrgy, dcmand management,etc.) and cnergy transmission.

5. ‘Flic Board sliould be mandatcd f0 conduef pcriodic economieaudits aid

retrospectiveassessmentso! encrgydcvclopmcnt prpjccts in Quélicein order

to determine flic moat appropriate meansof meeting future dcmaid.

6. flic Bnergy Board could play a kcy role in initiatives lcading to Uic drafting

of a gencral enviroamental policy on hydroclectrie projeefs.

3. ENVIRONMENTAL ASSESSMENT IN THE JAMES DAY

TERRJTORY

3.1 Stuady of due Impact asseumentaU revlew procedures estabhhhmed by

Section22 of flue JamesDay andNorthern QuébseAgreement (JINQA)

Paragrapli 22.3.1ofdc .JBNQA establishesflic JBACB f0 revicwaid overscede

adminiitration and managemenfofflic cnvironmental aid social protection regime

esfablislied Ny aid in accordancewidi Section22 o! de JBNQA. Furdermore,

Uic Agreement stafes dat this mandate çmbociies flic unresfricted exehangeo!

vicwpoiefs, intereats aid information provided Ny flic goveremeetsconoemcd.

Conscquently, in 1992-1993deJBACE bad dccidcd, in kecping wid paragrapli

22.3.27of Uic .JBNQA, f0 study Uic cnvironmcntal aid social impact assessmeet

aid rcview mechaiismsaid proceduresfor Uic Tcrritory. Sincedièsemeclianisms
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and procedureshavebeenapplied for more than 15 yearsnow, the JBACE feit

it was time to review how tbcy are being enforcedand, if necessary,propose

changes.

Given thescopeoU the exercise,theJBACE askedthe Minister of Environment

and Wildlife for Uunding to allow it to hire a resourcepersonto help carry out

this mandate.BecauseoU Québeegovernmentcutbacks,the Minister off ered a

resourceperson to the JBACE rather than provide actual financial assistance.

Given this situation,the Committeedecidedto examineotherwaysto conductits

an’dysis,which it întendsto begin in 1994-1995.

3.2 Regulationsimplementingthe CanadianEnvironmentalAssessmentAct

(CEAA)

In [ail 1993, the JBACE obtained a prepublicationC0~~ oU the four CEAA

regulations,whieh were published in the CanadaGazette[or a perîod oU public

consultation.

In past ycars, the JBACE had issued recommendationsto the Federal

EnvironmentalAssessmcntRevicw OUfice (FEARO) on the CEAA andattendant

regulations. During its study oU draft CEAA regulations, JBACE members

discussedwhetherthey should expressan opinion on the CEAA’s application in

JamesBay territory.

Somemembersindicated that they Udt this legisiation sbould not apply to the

Territory sîncea projeetassessmcntprocedurealreadyexistsundertheJamesBay

and Northcrn QuébeeAgreement(JBNQA).
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Oder memberswcre o! Uic opinion dat de IBACE should not comment on Uic

application o! Uic CBAA, but would do Netter f0 suggesfimprovements f0 ifs

regulations, Nascdon Uic experienceacquired dirougli application o! flic JBNQA

in de Tcrritory. Ibesemmc membersalsoproposed dat changesNe made in dis

respect.

• Conscquently,dcIBACE dccidedns f0 make recommendationsondefour draft

• regulafions. 11w Commiffee agreed dat members wishing f0 mte commenta

should do soon dicir own.

4. CREATION 0F PARKS IN THE JAMES DAY TERRITORY

Iii sûmmer 1993,de IBACE learned o! a document publislicd Ny dc Ministère

du Loisir, dc la Chasseet dc la P6chc(MLCP) cnfitled: “La nature en héritage

plai d’action sur lesparcs.” According f0 dis document, several sites in Uic

JamesDay terrifory have Neen reserved as parklaid.

‘flic IBACE, whicli is maidated, among odcr diogs, f0 ensure thaf flie

assessmenfmd rcvicw procedures under Section 22 o! dc James Bay aid

Nordern QuéNceAgreement (JBNQA) are rcspected, is aware o! flic nced W

create ncw parks in de Tcrrifory aid supports dc MLCP in dis endeavour.

Howcvcr, after itudying Uic action plai, flic IBACE wrote f0 Uic Minister o!

Recreation, Fish md Clame f0 point ouf that park proposais are subject to de

assessmcnfmd revicw procedure by virtue o! Sehedule 1, subsection Se of

Section22 o! flic JBNQA. ‘Flic JBACE also noted dat four o! de cigliteen sites

rcscrved for parkland nord o! de Sodi parallel are Iocated on landsgovcmedNy

Section 22 o! dc JBNQA. ‘flic IBACE issucd ai opinion recommending dat
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theselour sitesundcrgo preliminaryasscssmentasprovided for underparagraph

22.5.14oU theJBNQA and that, basedon the resultsof this assessment,two sites

be sclectedfor further assessment.The JBACE recommendedthat the Minister

oU Recreation,Fish and Game submit a projeet notice to the Minister oU the

Environmentasearly aspossiblein theparks’ planningstages.Section 155 of the

EnvironmentQuality Act stipulatesthat every personintending to undertakea

projeet must submit a notice when studying possibleoptions and a project’s

technical,cconomicand social implications.

TheJBACE also pointed out to the Minister that undersub-paragrapb24.3.6 a)

of the JBNQA, Native people continue b have the right to harvestwîldlif e in

parks.

5. MISCELLANEOUS

The Committeediscussedand/or issuedopinions on a number oU other matters

during the pastyear, including:

Code oU ethics for researchin the North

The JBACE lookedat whetherit would be worthwhîle recommendinga

specifiecodeof ethiesUor rcscarchconductcdin theJamesBay territory.

The JBACE bas begunexamining various exîsting researchcodes oU

ethiesto determinewbcthcr they could be appliedto the Tcrritory. This

examinationwill continuein 1994-1995.
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Languagepolicy for the environmentalprotectionregime

For several years now, the JBACE Lis been trying to establish a

language policy as regards the application ot the envirorimental

protectionregime.Thegoal oU this poiicy is to reconciletheneedfor the

Crces to receive any information they might reasonahlyrequire in a

languagethey cari understand(Creeor English)with Québec’slinguîstic

reality. Throughoutthe year, theJBACE had severaldiscussionson this

topie with the CreeRegionalAuthority.

• Study of draft amendmentsto the Regulationrespectingthe quality

of the atmosphere(R.R.Q., c. Q-2, r.20)

TheJBACE receivcdthedraft amcndmentsto the Regulationrespecting

the quality of the atmosphere(R.R.Q., c. Q-2, r.20) for its comments.

After readingthem,the Committeeagreedthat theproposedamendrnents

would nol affect the Territory.

• Decontaminationof groundwaterin Chisasibi

The JBACE received a request for technjeal assistanceregarding

decontaminationoU groundwatcrin Chisasihi. Accordîng to the request,

the useoU septietanks ror the past len yearshasled to contaminationot

Hie community’sgroundwatersupply. Given Uic eventualconstructionof

a sewersystem, the Chisasihi Band is seekingmeans to lower and

decontaminatethe groundwatertable. In follow-up b this request,the

JBACE wrote to the regional director of Indian and Northern Affaîrs

Canadate ask for data or technical assistancethat would he!p the

Chisasihi Band in this endeavour.
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SECRETARIAT

The JBACE secretariat is Iocated iri the offices of the Ministêre de

l’Environnement et de la Faune du Québec in Sainte-Foy. Under an

administrativeagreementwiîh Hie MEF, the latter makeshumanarid material

resourcesavailable to the JBACE.

HervéChatagnier,Geographer,M.Se. wasJBACESecretaryfor 1993-1994.The

secretariatalso includesa part-lime technlcaladvisor, apositionwhich remained

vacantin 1993-1994.Secretarialdutieswereperformedhy DianeDussault,who,

along wiîh Mr. Chatagnier,divided her lime betweentheJBACE, the Evaluating

Commitîce and the ReviewCommittee.

h should be pointed out that under the JBNQA and the EQA, the JBACE

provîdesHie Evaluaîirig Commiîteewith the neeessarysecretarialservices. The

secrelarialmaintainsa record ol aIl JBACE decisionsand a data bank on any

relaîcd informa~iori. Theserecordsareavailable for public consultation.

Tri 1992-1993,theJBACE pursueddiscussionsto havethecurrerit structure0f ils

secretariatrevîewed(office location,personnel,sharîrigwith ReviewCommitice,

etc.) in order 10 esîablishalternatives.At the JBACE’s request,the Honourahie

PierreParadis,Minîster oU Erivirorimerit arid Wildlife, sent the JBACE a report

entiîled “Evaluation du regroupementdessecrétariatsdesdifférents comités et

commissionsprévus à la CBJNQ” on March 14, 1994. The Committee will

analyzethis report in 1994-1995.
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tri response10 ils request,the Mînister also informed the JBACE that he had

agreedto exempt the ExecutiveSecretaryfrom secretarialduties related b the

ReviewCommitice as oU 1994-1995.He also followed up on a JBACE requesi

10 fil] the position of îechnical advisor. Tri 1994-1995,the JBACE secretariat

should be composedoU:

- Francine Marcotte, Geographer/Environmentalisî,M.Sc., Executive

Seereîary(fuil-time);

- Hervé Chatagnier,Geographer,M.Sc., TechnicalAdvisor (part-lime);

- Diane Dussault,Secretary(fuli-time).

FUNDING

AlI JBACE membersexcepi for those appointedby Quéhecare remunerated

wherenecessaryandany expensesincurredfor auendingmeetingsarereimhursed

hy the party which appoinîud the member. The budgetfor Ihe secrelariatis

allocated hy Québec, which is allowed to daim haîf Ibis amourit from the

GoverrimentoU Canadaunderparagraph22.3.19 of theJamesBay arid Norîherri

QuébeeAgreementand the secondparagraphof section 174 oU the Environmenl

Quality Aci. tri 1987, the îermsgoverningsecretariatfinaricing were estahlished

urider an agreemerithetweenthe Cariadianand Quéhecgoverriments.Sîncethat

agreementhasexpired,the îwo goverrimentsbegannegoliationsin 1992 10 reach

a new administrativeagreemenu.Thesenegotiationsare ongoing.

Expendiluresrelatedb bbc secrebariatfor Hie fiscal year endcdMarch 31, 1994

are showri in Table I. They also cover expensesincurred by the Evaluating

Commitbee urider section 150 oU the Envirorimerit Quality Ad. Note that the

JBACE/COMEV technicaladvisor position was vacant in 1993-1994.
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TABLE 1: Statement of expenditures of the James Bay Advisory

Committeeon the Environmentand theEvaluatingCommittee

Statementot’ expendituresfor the fiscal yearendedMarch 31, 1994

- Salaries(wagesarid fringe henefits)

for secretariatstaff

- Travel expenses

- Translation

- Office space

- Telecommunicatioris

- Prinbing and phoîocopying

- Miscellaneous

$ 63,068.72

$ 7,043.81

$ 3,137.37

$ 11,873.58

$ 3,266.55

$ 3,487.71

$ 2,760.17

TOTAL $ 94,637.91
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APPENDIX 1

LEGISLATION GOVERNING

ENVIRONMENTAL AND SOCIAL PROTECTiON

IN THE JAMES BAY REGION

Eriviroriment Quality Act (R.S.Q., c. Q-2), sections131 b 167, 205 10 214 and

schedulesA arid B;

Regulationrespectingbodies Uor the protectionoU the environmentot JamesBay

and Norîherri Quehec(O.C. 433-79, February 14, 1979); Eriviroriment Quality

Act (1972, c. 49. s. 124 and 240 a and b);

Regulatiori respecbingassessmeriboU effeetsori the eriviroriment in Hie territory

oU JamesBay and Norîherri Quebec(O.C. 3452-79); EnvirorimentQuality Act

(R.S.Q., c.

Rules oU internaI managementoU the J~~mes Bay Advisory Commitbee ori the

Enviroriment(c. Q-2, r. 21); EnvironmenîQuality Act (R.S.Q., c. Q-2, s. 140);

Northerri QuebecNative Claims SeulementAd (S.C. 1976-1979,c. 32).

Erivirorimerital Assessmeriîarid Review ProcessGuidelinesOrder (PC. 1984-

2132, Jurie 21, 1984).
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